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<j<>\ KUNMFKT OF INDIA 

CONSTITUENT ASSEMBLY OP INDIA (LEGISLATIVE) 

NOTIFIUATION 

New Delhi, the 8th November , 1049 

No. P.164-1/ 49- A — Under Rule 89 of tho Constituent Assembly (Legisla- 
tive) llules of Procedure and Conduct of Business, the Governor-General has 
been pleased to order (ho publication in the Gazette of India of the following 
Bill, together with the Statement of Objects and Reasons relating thereto, and 
the Bill and the Statement of Objects and Reasons are accordingly published 
for gene al information: — 

A. Bill No. 47 of 1949 

A Bill further to amend the Innurance Act, 1938 

Whereas it is expedient further to amend the Insurance Act, 1988 (IY of 
1938), for the. purposes hereinafter appearing; 

It is hereby enacted as follows- — 

1. Short title and commencement. — (I) This Act may be called the 
insurance (Amendment) Act, 1949. 

(9) It shall come into force on such date as the Central Government may, 
>v notification in the official Gazette, appoint in this behalf, and different dates 
nay be appointed for different provisions of this Act. 

2. Amendment ol section 1, Act IV of 1938. —For sub-section (9) of section I 

f the Insurance Act, 1938 (hereinafter referred to as the said Act), the follow- 
up sub-section shall be substituted, namely: — 

“(2) It extends to all the Provinces of India, and also to every Acced- 
ing State to the extent to which tho Dominion Legislature has power to 

make laws for that State with respect to the matters dealt with in this. 

Act.” 


( 2107 ) 
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3. Amendment of section 2, Act TV of 1938. — In section 2 of the said Act,— 

(1) for olause (3), the following clause shall be substituted, namely: — 

‘(■3) “approved securities” means— 

( i ) Government securities and other securities charged on the 
revenues of the Central Government or of a Provincial Govern- 
ment, or guaranteed fully aB regards principal and interest by the 
Central Government, any Provincial Government, the Secretary 
of State in Council or the Secretary of State; 

(it) debentures or other securities for money issued under the 
authority of any Central Act oi Act of a Legislature established 
in a Province by or on behalf of a port trust or municipal corpora 
tiou or city improvement trust in any Presidency-town; 

(in) shares of a corporation established by law and guaranteed 
fully by the Central Government or a Provincial Government as 
to the repayment of the principal and the payment of dividend; 

(iv) securities issued or guaranteed fully as regards principal 
and interest by the Government of any Acceding State or other 
Indian State and specified as approved securities for the purposes 
of this Act by the Central Government by notification in the 
official Gazette; and 

(i>) subject to the limitations contained in the proviso hereto, 
securities guaranteed fully os regards principal and interest by a 
Provincial Government in Pakistan or charged on the revenues of 
any part of that Dominion, and debentures or other securities for 
money issued by or on behalf of the trustees of the port of Karachi : 

Provided that securities or debentu es specified in item (v) 
shall be recognised as approved securities only for such purposes 
and for such period and subject to such conditions as may be 
prescribed.’; 

(2) for clause (4), the following clause shall be substituted, namely: — • 

‘(4) “auditor” means a person qualified under the Chartered 
Accountants Act, 1949 (XXXVIII of 1949j to net as an auditor of 
companies ; 

(3) after clause (4), the following clause shall be inserted, namely: — 

‘(4A) “banking company” and “company” shall have the mean- 
ings respectively assigned to them in clauses (c) and (d) of sub-section 
( 1 ) of section 5 of the Banking Companies Act, 1949 (X of 1949);’; 

(4) after clause (.5), the following clauses shall be inserted, namely: — ■ 

‘(oA) “chief agent” means a person who, not being a salaried 
employee of an insurer, in consideration of any commission— 

(;) performs any administrative and organising functions for 
the insurer, and 

(it) procures life insurance business for the insurer by em- 
ploying or causing to be employed insurance agents on behnlf of 
the insurer. 

(5B) “Controller-General of Insurance” or “Controller-General” 
means fbe officer apooinfod by the Central Government to perform 
the duties of the Controller-General of Insurance under this Aot;’; 
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(5) after clause (6), the following clauses shall be inserted, namely : — 

‘(£>4.) “fire insurance business” means the business of effecting, 
otherwise than incidentally to some other class of insurance business, 
contracts of insurance against loss by or incidental to fire or other 
occurrence customarih included among the risks insured against in 
fire insurance policies; 

(6B) “general insurance business" means fire, marine or mis- 
cellaneous insurance business, whether carried on singly or in combi- 
nation with one or more of them;’; 

(6) for clause (7), the following olause shall be substituted, namely: — 
‘(7) “Government security” means a Government security aB 

defined in the Public Debt Act, 1944 (XVIII of 1944);’; 

(7) in clause ( 9 ), for the words “but does not include an insurance 
Agent licensed under section 42” the words “but does not include a princi- 
pal agent, chief agent, special agent, or an insurance agent” shall be sub- 
stituted ; 

( 8 ) in clause (10), the following words shall be added at the end, 
namely : — 

“including business relating to the continuance, renewal or revival 
of policies of insurance”; 

(9) after elauso (10), the following clause shall be inserted, namely: — 

'( 10A ) “investment company” means a company whose principal 
business is the acquisition of shares, stocks, debentures or other 
securities;'; 

(10) for clause (II), the following clause shall be substituted, namely — 

‘(11) “life insurance business” means the business of effecting con- 
tracts of insurance upon human life, including any contract whereby the 
payment of money is assured on death (exoept death by acoident only) or 
the happening of any contingency dependent on human life, and any’ con- 
tract which is subject to payment of premiums for a term dependent on 
human life and shall be deemed to include — 

(a) the granting of disability and double or triple indemnity 
accident benefits, if ro provided in the contract of insurance; 

(b) the granting of annuities upon human life; and 

(c) the granting of superannuation allowances and annuities pay- 
able out of any fund applicable solely to the relief and maintenance of 
persons engaged or who have been engaged in any particular profes- 
sion, trade or employment or of the dependents of such persons;’; 

(11) after clause (13), the following clauses shall be inserted, 
namely : — 

‘(13A) “marine insurance business” means the business of effect- 
ing contracts of insurance upon vessels of any description, including car- 
goes, freights and other interests which mav be legally insured, in or in 
relation to such vessels cargoes and freights, goods, wares, merchan- 
dise and property of whatever description insured for any transit bv 
land or water, or both, and whether or not including warehouse risks 
or similar risks in addition or as incidental to such transit, and in- 
cludes any other r'sks customarily included among the risks insured 
Against in marine insurance policies; 
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(13B) "miscellaneous insurance business" means the business of 
effecting contracts of insurance which is not principally or wholly of 
any kind or kinds included in clauses (6A), (11) and (15.4);’; 

(12) for clause (1-5), the following clauses shall be substituted, 
namely : — - 

'(IS) "principal agent" means a person who, not being a salaried 
employee of an insurer, in consideration of any commission, — 

(i) performs any administrative and organising functions for 
the insurer, 

(it) procures general insurance business by employing or caus- 
ing to be employed iusuranoe agents on behalf of the insurer, and 

(in') accepts proposals, signs and issues cover-notes, policies 
or renewal receipts in respect of such insurance business under 
authority in writing granted to him by the insurer; 

(16) "private company" and "public oompany" have the mean- 
ings respectively assigned to them in clauses (13) and (13 A) of section 2 
of the Indian Companies Act, 1913 (VTI of 1913); 

(17) "special agent" means a person who, not being a salaried 
employee of an insurer, in consideration of any commission, procures 
life insurance business for the insurer, bv employing or causing to be 
employed insurance agents on behalf of the insurer, hut does not 
include a chief agent.’ 

4. Amendment of certain sections in Act IV of 1938. — In sections other 
than section 2 of the said Act, for the words "Superintendent of Insurance" and 
"Superintendent” (occurring otherwise than in the expression "Superintendent 
of Insurance"), the words "Controller-General of Insurance" and "Controller- 
General 1 ’ Bhnll respectively be substituted 

5. Insertion of new sections 2A and 2B in Part I, Act IV of 1938. — In Part 
I, after section 2 of the said Act, the following sections shall be inserted 
namely : — 

‘2A. Rule of construction in applying Act to Acceding State. — In the 
application of this Act to any Acceding State, unless there is anything 
repugnant in the subject or context,— 

(1) references to the Provinces or Provinces of India or to 
any Province of India shall be construed as references to that Acoed- 
ing State: 

(2) references to auy Provincial Government shall be construed 
as references to the Government of that Acceding State; and 

(3) references to any enactment in force in the Provinces of India 
but not in force in that Accedihg State shall be construed as references 
to the corresponding enactment, if any, in force in that State. 

2B. Appointment and duties of Controller-General of Insurance. — The 
, Central Government may bv notification in the official Gezetto, appoint a 
person to be the Controller- General of Insurance, who shall perform the 
duties of the Controller-General of Insurance under this Act ’ 

6. Insertion of new section 20 In Part II, Act IV of 1938. — In Part II of 
the said Act, sections 2A and 21? shah he renumbered ns sections 2D and 2E, 
and before the sections as so renumbered, the following section shall bo in- 
serted, namely: — 

"2C. Prohibition of transaction of insurance business by certain per- 
sons. Save as hereinafter provided, no person shall, after the commence- 
ment of the Insurance (Amendment) Act, 1949, begin to carry on any 
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class of insurance business in the Provinces, and no insurer carrying on 
any class of insurance business in the Provinces shall, after the expiry of 
one year from such commencement, continue to carry on any such busi- 
ness unless lie is— 

(a) a public company, or 

( b ) a society registered under the Co-operative Societies Act, 
1012 (II of 1912), or under any other law for the time being in force 
in any Province of India relating to co-operative societies, or 

(c) a body corporate incorporated under the law of any country 
or State outside the Provincos of India : 

Provided that tho Central Government may, by notification in the 
official Gazette, exempt to such extent, for such period and subject to 
such conditions as it may specify, any person or insure! from the opera 
tion of this section for the purpose of carrying on the business of granting 
superannuation allowances and annuities of the nature specified in sub- 
clause (<) of clause (17) of section 2 or for the purpose of carrying on any 
general insurance business.” 

7. Amendment of section 3, Act IV of 1938.— In section 3 of the said Aot,— 

(1) in sub-section (4), — 

(0 for clause (/), the following clause shall be substituted, 
namely : — 

‘(f) if the insurei makes default in complying with, or acta 
in contravention of, any requirement of this Act or of any rule or 
order made thereunder, or”; 

(ii) for clause (h), the following clause shall be substituted 
namely ■ — 

(h) if the insurer carries on any business other than in- 
surance business or any prescribed business”; 

(2) in sub-section (5C) for the wo ds, figure and letter "or that he 
nas complied with the order urulor section 31V ’ tho words “or that be lias 
complied with any requirement of this Act or of any rule or order made 
thereunder or that he has ceased to carry on any business other than in- 
surance business or any prescribed business” shall be substituted; 

(3) in sub-section (d), for the figures and word ”5, 10 and 32”, the 
figures, letters and word “2C, 5, 6A, 10(2,4), 81 A and 32” shall be sub- 
stituted. 

8. Amendment of section 4, Act IV of 1938. — In sub-section (1) of section 4 
of the said Act, for tho words and figures “the Insurance Act, 1938" the words 
“this Act” shall be substituted 

9. Insertion of new sections 6A, 6B and 60 in Act IV of 1938.— After 
section 0 of tho said Act, the following sections shall bo inserted, namely: — 

”6A, Requiremints as to capital structure and voting rights and 
maintenance of registers of beneficial owners of shares.— (T) No public 
oompanv limited by shares having its registered office in any Province of 
India, shall after the expiry of one year from the commencement of the 
Insurance (Amendment) Act, 1949, carry on life insurance business, un- 
less it satisfies all the following conditions, namely: — 

(i) that the capital of the company consists only of ordinary 
shares each of which has a single face value; 
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(u) that, except during any period not exceeding one year allowed 
by the company for payment of calls on shares, the paid-up amount 
is the same for all shares, whether existing or new; 

(Hi) that the voting right of every shareholder of the company is 
strictly proportionate to the number of shares held by him . 

(2) A public company as aforesaid which carries on life insurance 
business — - 

(а) shall maintain, in addition to the register of members to be 
maintained under the Indian Companies Act, 1913 (VII of 1913), a 
register of shares in which shall be entered the name, occupation and 
address of the beneficial owner of each share, and shall incorpo- 
rate therein any change of beneficial owner declared to it within 
fourteen days from receipt of such declaration; 

(б) shall not register any transfer of its shares — 

(i) unless, in addition to compliance being mad© with the 
provisions of section 34 of the Indian Companies Act, 1913 (VII 
of 1918), th transferee furnishes a doc’aration as to whether he 
proposes to hold the shares for his own benefit or as a nominee, 
whether jointly or severally, on behalf of others, and in the latter 
case giving the name, occupation and address of the beneficial 
owner or owners, and the extent of the beneficial interest of each ; 
and 

(it) where, after the transfer, the total paid-up holding of the 
transferee in the shares of the company is likely to exceed five per 
cent, of its paid-up capital or where the transferee is a banking 
or an investment company, is likely to exceed two and a. half per 
cent, of such paid-up capital, unless the previous sanction of the 
Central Government has been obtained to the transfer. 

Explanation. — Eor the purposes of this sub-section and of sub-section 
(5), the holding of a person in the shares of a company shall be deemed to 
include — 

(t) the total paid-up holding in such shares held by such person 
in the name of others ; and 

(it) if any shares of the company are held— 

(a) by a public limited company, of which such person is a 
member holding more than ten per cent, of the paid-up capital, or 

(b) by a private limited company, of which such person is a 
member, or 

(o) by a company, of which suoh person is a managing 
director, manager, managing agent or in which he has a controlling 
interest, or 

(d) by a firm in which such person is a partner, or 

(e) by such pe son jointly with others, 

suoh part of the total paid-up holding of the company or firm or of 
the total joint holding in those shares, as is proportionate to the con* 
tribution made by such person to the paid-up capital of the company, 
the paid-up capital of the Ann or the joint holding, ns the case may 
be. 
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(3) Every person in whose name any shares are registered, in the 
register of members of any company referred to in sub-section (2) on. the 
date on which the provisions of this section beoome applicable to the 
company, shall within thirty days from that date make a declaration to 
the company as to whether there are any beneficial owners other than him- 
self in any shares standing in his name, and if so, stating the name, 
occupation and address of the beneficial owner of each suoh share, and 
notwithstanding anything contained in any other law or in any contract to 
the contrary, a person who fails to moke a declaration as aforesaid in res- 
pect of any shares, shall not be entitled to any vote as a shareholder of the 
company in respect of those shares. 

(4) Every person who has any interest in any share of a company 
referred to in sub-section (2) which stands in the name of another person 
in the register of members of the company, shall, within thirty daye from 
the date on which the provisions of this section become applicable to the 
company or on which he acquires such interest, whichever is later, make a 
declaration (which shall be countersigned by the person in whose name the 
share is registered) to the company declaring his interest in such share, 
and notwithstanding anything contained in any other law or in any contract 
to the contrary, a person who fails to make a declaration as aforesaid in 
respect of any share shall be deemed to have no right or title whatsoever 
in those shares. 

(5) If the total paid-up holding of any person in the shares of a com- 
pany referred to in sub-section (2) on the date on which the provisions of 
this section become applicable to the company exceed* two and a half per 
cent, of its paid-up capital where that person is a banking company or an 
investment company, or five per cent, of its paid-up capital in any other 
case, he shall dispose of the excess holding of shares within one year from 
that date or such further period ,m mm he allowed by the Central Govern- 
ment. and shall not be entitled to anv vote as r shareholder of the com- 
pany in respect of Buch excess holding of shares • 

Provided that the Centra] Government may, subject to suoh restric- 
tions as it may think fit to impose, exempt from the operation of this sub- 
section any insurance company in any case where the total paid-up holding 
of such insm-ance company in the shares of any other insurance company 
exceeds the limits specified in this sub-section if the other insurance com- 
pany is or is to be made the subsidiary company of the insurance company. 

(SB. Provision for securing compliance with requirements relating to 
capital structure. — (2) For the purpose of enabling any public company 
carrying on life insurance business to briug its capital structure into con- 
formity with the requirements of section (SA, an officer appointed in this 
behalf by the Central Government may, notwithstanding anything con- 
tained in the Indian Companies Act, 1913 (VII of 1913), — 

(a) examine any scheme proposed for the purpose aforesaid 
by the directo_s of the company: 

Provided that — 

(i) the scheme has been placed before a meeting of the share- 
holders for their opinion and lias been forwarded to the officer 
together with the opinion of the shareholders thereon ; and 

(ii) the scheme does not involve any diminution of the liability 
of the shareholders in respect of unpaid-up share capital; 
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(b) invite objections and suggestions in respect of the scheme so 
proposed; and 

(c) after considering such objections and suggestions to the 
scheme so proposed, sanction it with such modifications as he may 
consider necessary or desirable 

(2) Against the decision of the officer sanctioning a scheme under sub- 
jection (I), any shareholder or other person aggrieved thereby may, within 
ninety days of "the date of the order sanctioning the scheme, prefer an appeal 
to the High Court within whose jurisdiction the registered office of the in- 
surer is situate 

(3) The tletpsioii of'the High Court where an appeal has been preferred 
to it under Rub-section (2), or ot the officei aforesaid where no such appeal 
has been preferred, shall be final arid binding on all the shareholders and 
other parsons concerned. 

6C Conversion of compmiy Innilrl ! w sfj n j c ■? into company limited by 
juataniee — (7) Where a public company limited by shares carrying on in- 
surance business has passed a special resolution for converting itself into 
a public company limited by guarantee, it may apply to the Cential Govern- 
ment with u scheme for putting the special resolution into effect, including 
any provision for the alteration of the memorandum or articles of assooia 
tion in so far as it may be necessary for this purpose 

(8) If the Central Government, after giving such notice to any person 
concerned as it thinks fit, is satisfied — 

(a) that tile scheme mates suitable provision with inspect to the 
inpayment conversion or liquidation of the paid-up capital of the 
company, 

(()) that the consont of the creditors to the conversion of the com- 
pany limited bv shares into ft company bruited by guarantee has been 
obtained, or that suitable provisions have been made for discluuging, 
determining or securing the debts or claims of such creditors, and 

(c) that the scheme is otherwise reasonable, it may sanction the 
scheme and thereupon the scheme shall become binding on the com- 
pany and on all the persons concerned 

(71) Against the decision of the Central Government sanctioning i. 
scheme under sub-section (2), uny person aggrieved thereby may, within 
ninety days of the date of the order sanctioning the scheme, prefer an 
appeal to the High Court within whose jurisdiction ihc registered office of 
the insurer is situate 

(4) The decision of the High Court where an appeal lias been prefened 
to it under sub-section (77) or of the Central Government where no such 
appeal has been preferred, shall be final and binding on all the poisons con- 
cerned 

(5) When a scheme 1ms been sanctioned under tins section, the com- 
pany shall file with the Registrar of companies a certified copy of the 
scheme as sanctioned, and thereupon the provisions of the Indian Com- 
panies Act, 1913 (VII of 1913), rotating to companies limited by guaiantee 
shall become applicable to the company. " 

19. Amendment of section 7, Act IV of 1938. — In section 7 ot the said 
Act, — 

(t) in clause (d) of sub-section (I),_the words “that is to say, insuiauoo 
which is not in the opinion of the Central Government principally or wdiolly 
of any kind or kinds included in clauses (a), (b) or (o)’ ’ shall be omitted, 
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(ii) in sub-section (4) and tho proviso to sub-section (5), the words 
“and not being un insurer incorporated in or domiciled in the United King- 
dom’ ' shall be omitted. 

11. Amendment oi Section 10, Act IV of-1938',— fiv sub-section (3) of section 
10 of the said Act, for the words beginning with the words "and a statement, 
certified by an auditor” and ending with the words in any case think fit to 
allow”, the following shall be substituted, namely: r~ 

“and every insurer shal , within the time limited in sub-section (J) of 
scotion 15 in regard to the furnishing of the statements and accounts re- 
ferred to in section 11, furnish to the Controller-General a statement show- 
ing in detail such assets as at the close of every calendar year duly certified 
by an auditor or by a person qualified to audit under (fie law of the insurer’s 
country : 

Provided that such .statement shall,, in the case of un insurer to whom 
section 11 applies, be set out us a part of tho balance-sheet mentioned in 
c* iiiise (a) ol sub-sedion (1) of that section: 

Piovided turtliei that an insurer may show in such statement all the 
assets held in his life department, hut at the same time showing any 
deductions on account of general reserves and other liabilities of that de- 
partment : 

Provided also that the Controller-General limj call for a statement 
simihulv certified of such assets as at any other date specified by him to be 
furnished within a period of three months from the date vvitli reference to 
u hi-fi the statement is ca’led for.” 

12. Amendment of section 11, Aet IV of 1938. — In sub-section (rf) of section 
11 of the said Act, for the words "accompanied by a statement containing the 
names and descriptions of the persons in charge of the management of the 
business . the words "accompanied by a statement containing the names, des- 
criptions and occupations of, and the directorships held by, the persons in 
charge of the management of the business” shall he substituted and the words 

by such persons” shall be omitted. 

13. Amendment of section 13, Act IV of 1938.- -In section 18 of the 
said Act, — 

(i) in sub-section (7), and the proviso to sub-section (4), for the words 
in every five years” the words "in every three veers” shall be substi- 
tuted ; 

(’0 1,0 sub-section (7), the following provisos shall lie added, namely: — , 

provided that f° r an insurer carrying on life insurance business 
m India at the commencement of the Insurance (Amendment) Act, 
1949, the last date as at which the first investigation after such com- 
mencement should be caused to be made by an actuary shaT be — 

(") ^ le da y °f December, 1950, or the date of expiration 
° TV (i) * * * * 6 "* * r ° m t ^ 3e f ^ e as ttt which the last investigation was 
made by an actuary before such commencement, whichever is 
earlier, where the said last investigation was at a date 

(i) before the 31st day of December, 1940, but not 
more than five years before such commencement, or 

(ii) after the 30th day of December, 1946, but before 
the 31st day of December, 1947, and had disclosed a defi- 
cit in the life insurance fund ; 
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(b) the 81st day of December, 1951, where the last investiga- 
tion by an actuary before suoh commencement was at a date — 

(i) after the 80th day of December, 1946, but before 
the 81st day of December, 1947, and did not disclose * 
deficit in the life insurance fund; or 

(it) after the 80th day of December, 1947, but before 
the 81st day of December, 1948; 

(r) the 31st day of Oeceinbe , 1962, where the last in- 

vestigation by an actuary before such commencement was as at 
any date after the 30th day of December, 1948, but before suoh 
commencement ; 

Provided further that, in the case of an insurer who has not caused 
an investigation to be made by an actuary as at any date prior to such 
commencement, the date of co mm encement of life insurance business 
in India sha’.l, for the purpose of the preceding proviso, be deemed to 
be the date as at which the last investigation was made by an actuary 
before suoh commencement and such investigation shall be deemed to 
have disclosed no deficit in the life insurance fund.” 

14. Amendment of section 19, Act IV of 1938.— In section 19 of the Biiid 
Act, for the words ‘‘an abstract of the proceedings of every general meeting” 
the words ‘‘a certified copy of the minutes of the proceedings of every general 
meeting, as entered in the Minutes Book of the insurer” shall be substituted. 

15. Amendment of aectlon 21. Act IV of 1938.— In clause (d) of sub- 
section (1) of section 21 of the said Act, — 

(t) after the words ‘‘delivered to the insurer” the words ‘‘or of suoh 
further time as the Controller-General may specify in the requisition” 
sha’l be inserted; 

(it) after the word and figures ‘‘.section 28” the words, figures, and 
letter “or section 28A” shall be inserted. 

16. Substitution 01 new section for section 27 Act IV of 1938 For section 

27 of the said Act, the following section shall b e substituted, namely: — . 

‘‘27. Investment of assets. — (1) Every insurer shall invest and at all 
times keep invested assets equivalent to not less than the sum of — 

(а) the amount of his liabilities to holders ol life insurance policies 
in India on account of matured claims, and 

(б) the amount required to meet the liability on policies of life 
insurance maturing for payment in India, 

'ess — 

(i) the amount of premiums which have fallen due to the insurer 
on such policies but have not been paid and the days of grace for 
payment of which have not expired, and 

( ii ) any amount hie to the insurer for 'oans granted on and within 
the surrender values of policies of life insurance maturing for payment 
in India issued by him or by an insurer whose business he has acquired 
and in respect of which he has assumed liability, 

in the manner following, namely, twenty-five per cent, of the said sum in 
Government securities, a further sum equal to not less than twenty-five per 
cent, of the said sum in Government securities or other approved securi- 
ties and the balance in nny of the approved investments specified in sub- 
section ( 1 ) of section 27A or, subject to the limitations, conditions and res- 
trictions specified In sub-section of that section, in any other investment. 
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(5) For the purposes of sub-section ( 1 ), — 

(a) the amount of any deposit made under section 7 or section 98 
by the insurer in respect of his Jife insurance business shall be deemed 
to be assets invested or kept invested in Government securities ; 

(b) the securities of, or guaranteed as to principal and interest by, 
tbe Government of the United Kingdom shall be regarded as approved 
securities other than Government securities for a period of four years 
from the commencement of the Insurance (Amendment) Act, 1949, in 
the manner and to the extent hereinafter specified, namely, — 

(i) during the first year, to the extent of twenty-five per cent, 
in value of the sum referred to in sub-section (I); 

(ii) during the second year, to the extent of eighteen and 
three-fourths per cent, in value of the said Rum ; 

(in) during tho third year, to tbe extent of twelve and a half 
per cent, in value of tho said sum; and 

(iv) during the fourth year, to the extent of six and a quarter 
per cent in value of the said sum: 

Provided that, if the Central Government so directs m any case, the 
securities specified in clause (b) shall be regarded as approved securities 
other than Government securities for a longer period than four years, but 
not exceeding six years in all, and the manner in which and the extent to 
which the securities shall be so regarded Bhall be as specified in the 
direction. 

(3) In computing the assets referred to in sub-section (1),— 

(a) any investment made with reference to any currency other 
than the Indian rupee which is in excess of the amount required to 
meet the liabilities of the insurer in India with reference to that cur- 
rency, to the extent of such excess; and 

(b) any investment made in the purchase of any immovable pro- 
perty outside India or on the security of any such property, 
shall not be taken into account. 

(4) Where an insurer has accepted reassurance in respect of any 
policies of life insurance issued by another insurer and maturing for pay- 
ment in India or has ceded reassurance to another insurer in respect of 
any such policies issued by himself, the sum refeired to in sub-section ( 1 ) 
shall be inoreased by the amount of the liability involved in such acceptance 
and decreased by the amount of the liability involved in such oesRion. 

(5) The Government securities and other approved securities in which 
assets are under sub-section ( 1 ) to be invested and kept invested shall he 
held by the insurer free of any encumbrance, charge, hypothecation or lien. 

(6) The assets required by this section to be held invested by an in- 
surer incorporated or domiciled elsewhere than in the Provinces shall be 
held in India, except such foreign assets, if any, as may be held outside 
India, and all such assets shall be held in trust for the discharge of the 
liabilities of the nature referred to in sub-section (7) and shall be vested in 
trustees approved by the Central Government who arc either — 

(a) citizens of India, or 

(b) companies, co-operative societies or other bodies registered in 
the Provinces, 
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and the instrument of trust under this sub-section shall be executed by 
the insurer with the approval of the Central Government and shall define 
the manner in which alone the subject-matter of the trust shall be dealt 

with. 

Explanation. — .This sub-section shall apply to an insurer incorporated 
in the Provinces whose share-capital to the extent of one-third is owned by, 
or the members of whose governing body to the extent of one-third con- 
sists of, members domiciled elsewhere than in the Provinces.” 

17. Insertion of new section 27A In Act IV of 1938. — After section 27 of 
The said Act, the following section shall be inserted, namely: — 

' ‘‘27A. Further provision* regarding investments. — (I) No insurer shall 
invest or keep invested any .part of his controlled fund otherwise than in 
any of the following approved investments, namely: — 

(a) approved securities; 

( b ) securities of, or guaranteed as to principal and interest by the 
Government of the United Kingdom or any British possession; 

(r) debentures or other securities for money issued with the per- 
mission of the Provincial Government by any municipality in a Pro- 
vince ; 

(a) debentures or other securities for money issued by any 
authority constituted under any housing or building scheme approved 
by the Central or a Provincial Government, or by any authority or body 
constituted by any Central Act or Act of a Eegislatuic established in 
a Province ; 

(«) debentures secured by a charge on any immovable property, 
plant or equipment of any company which has paid interest in full for 
at least five out of the seven years immediately preceding on such or 
similar debentures issued by it; 

( f) debeniures of any company which bus paid dividends on its 
ordinary shares for at least five out of the seven years immediately 
preceding; 

(g) preference shares of any company which has paid dividonds 
on its ordinary shares for at least fi\c out of the seven years immedi- 
ately preceding ; 

(/r) shares of any company which have been guaranteed by an- 
other company, si Gi other company having paid dividends on its ordi- 
nary shares for at least five out of the seven years immediately pre- 
ceding : 

Provided that the amount of shares under guarantee is not in ex- 
cess ot fifty per cent, of the amount of preference and ordinary shares 
of the guaranteeing company : 

(i) shares of unv company on which dividends of not less than 
four per cent, including bonus have been paid for at least seven out ot 
the nine years immediately preceding; 

(j) first mortgages ou immovable property in the Provinces or in 
any other country where the insurer is carrying on insurance business: 

Provided that the property mortgaged is not lease-hold property 
with an outstanding term of less than thirty years and the value of 
the property exceeds by one-third, or if consisting of buildings, ex- 
ceeds by one-half, the mortgage money; 
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(k) immovable property in the Provinces or in any other country 
where the insurer is oarrying on insurance business: 

Provided that the property is tree of all enoumbrances ; 

(l) loans on reversions or life interests, or on policies of life in- 
surance with in their surrender values issued by him or by an insurer 
whose business he has acquired and in respect of which business he 
has assumed liability; 

(to) reversions and life interests; 

(n) fixed deposits with banks included for the time being in the 
Second Schedu'e to the Reserve Bank of India Act, 1084 (II of 1034); 

(o) debentures of, shares in, or fixed deposits with, co-operative 
societies registered under the Indian Co-Operative Societies Act, 1912 
(II of 1012) or under any other law for the time being in force and 
doing banking business ; 

(p) such other investments as the Central Government may, by 
notification in the official Gazette, declare to be approved investments 
for the purposes of this section. 

(2 ) -Notwithstanding anything contained in sub-Boction (1), an insurer 
being a company may, subject to the provisions contained m the next suc- 
ceeding sub-sections, invest or keep invested any part of his controlled fund 
otherwise than in an approved investment, if — 

(i) after such investment, the total amounts of all suoh invest- 
ments of the insurer do not exceed fifteen per cent of the sum referred 
to in sub-section (1) of section 27, 

(it) the investment is made, or in the caso of any investment al- 
ready made the continuance of such investment is with the consent of 
all the directors present at a meeting and eligible to vote, special notice 
of which has been given to all the directors then in India, 

and all such investments, including investments in which any director is 
interested shall be reported without delay to the Controller- G'en'eraT 'with 
full details of the Investments and the extent of the director’s interest in 
any such investment. 

(.3) An insurer shall not out of his controlled fund invest or keep in- 
vested in the shares of any one banking company or investnlent company 
more than— 

(а) two and a quarter per oent. of the sum referred to in sub- 
section (I) of section 27, or 

(б) two per cent, of th e subscribed share capital and debentures 
of the banking company or investment company concerned, 

whichever is less: 

Provided that nothing in this sub-seotion shall apply to investments 
in the shares of the Imperial Bank of India. 

(4) An insurer shall not out of the controlled fund ifivest or 'keep in- 
vested in the shares or debentures of anyone joint ktock company other 
than a banking company or investment company more than— 

(a) twO and a ’ qfiartdr 'pdf’ ’cent.’ Of the "sum 1 deferred' to hi sub- 
section ( 1 ) of section 27, or 
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(i b ) ten per cent, of the subscribed share capital and debentures 

of the joint stock company, 

whichever is less: 

Provided that nothing in this sub-section shall apply to any invest- 
ment made with the previous consent of the Central Government by an 
insurer, being a company, with a view' to forming a subsidiary company 
carrying on insurance business, 

(5) An insurer shall not out of his controlled fund invest or keep in- 
vested any sum in the shares or debentures of any private limited company. 

(6) "Where an investment is in partly paid-up shares, the uncalled 
liability on such shares shall be added to the amount invested for the pur- 
pose of computing the percentages referred to in clause (a) of sub-section 
(3) and clause (a) of sub-section (4). 

(7) Notwithstanding anything contained in sub-sections ( 3 I) and (4), 
where new shares are issued to the existing shareholders by a joint stock 
company the existing shares of which are covered by clause (h) or clause 

(fj of sub-section (2) and of which an insurer iB already a shareholder, the 
insurer may subscribe to such new shares : 

Provided that the proportion of new' shares subscribed by him does 
not exceed the proportion which the paid-up amount on the Bhares held by 
him immediately before such subscription bears to the total paid up capital 
-of the company at the time of such subscription. 

(8) If, on an application submitted through the Controller-General, 
t he Central Government is satisfied that, speoial grounds exist warranting 
such exemption, the Central Government may, for such period, to such 
extent and in relation to such particular investments and subject to such 
conditions as may be specified by it in this behalf, exempt an insurer from 
all or any of the provisions of sub-sections (3), (4) and (7). 

(9) An insurer shall not keep more than three per cent, of the con- 
trolled fund in fixed deposit or current deposit, or partly in fixed deposit, 
.and partly in current deposit, with any one banking company : 

Provided that in applying this sub-section to the amount in deposit with 
a banking company on any day, all the premiums collected by that com- 
pany on behalf of flic insurer during the preceding thirty days shall be 
■excluded. 

(10) All assets forming the controlled fund, not being securities in- 
vested or held invested in accordance with section 27 shall (except for a 
part thereof not exceeding one-tenth of the controlled fund in value which 
may, subject to such conditions and restrictions as may be prescribed, he 
■offered as security for auy loan taken for purposes of any investment) bo 
held free of any encumbrance, charge, hypothecation or lien. 

(11) If at any time the Contral Government considers any one or more 
of the investments constituting an insurer’s controlled fund to be 
unsuitable or undesirable, the Central Government may, after giving the 
insurer an opportunity of being heard, direct him to realise the investment 
or investments, and the insurer shall comp’y with the direction within 
such time as may be specified in this behalf by the Central Government. 

(l'S) Every insurer in existence at the commencement of the Insurance 
(Amendment) Act, 1949, whose investments or any part thereof at such 
commencement contravene any of the provisions of this section, shall 
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submit to the Controller- General a report specifying every Buch investment, 
within thirty days from the date on whioh this section comes into force ; 
and the provisions of this section shall not apply in relation to any such 
investment for a period of one year from the commencement of that Act 
or for such further period or periods as the Central Government may, 
by order, a low in respect of such investment on the ground that earlier 
realisation thereof will not be in the interests of the insurer. 

(13) Nothing contained in this section shall be deemed to affect in any 
way the mariner in whioh any moneys relating to the provident fund of 
any employee or to any security taken from any employee or other moneys 
of a like nature are required to be held by or under any Central Act or 
Aci of a Legislature established in a Province. 

Explanation . — In this section "controlled fund" means — 

(a) in the case of any insurer specified in sub-clause (a) ( ii ) or 
sub-clause (6) of clause (9) of section 2 and carrying on life insurance 

business — 

(t) all bis funds, if he carries on no other class of insurance 
business ; 

(it) all the funds appertaining to his life insurance business 
if he carries on some other cIrsb of insurance business also; and 

( b ) in the case of any other insurer carrying on life insurance 
business, — 

(i) all his funds in India, if he carries on no other class of 
insurance business; 

(ii) nil the funds in India appertaining to his life insurance 
business if he carries on some other class of insurance business 
also, 

but does not inolude any fund or portion thereof in respect of which the 
Controller-General is satisfied that such fund or portion thereof, as the 
case may be, is regulated by the law of any country outside India or in 
respect of which the Controller-Genera) is satisfied that, it would be 
impracticable to apply the provisions of this section. 1 ’ 

18. Amendment of section 28, Act IV of 1938.— In section 28 of the 
said Act, — 

(i) in sub-section (7), the words "registered under this Act’’ shall he 
omitted , 

(ii) after sub-section (2), the foTowing sub-sections shall be inserted, 
namely ■ — 

"(2A) In respect of the Government securities and other approved 
securities invested and kept invested in accordance with sub-section 
(7) of sect-'on 27 an insurer shall submit along with the returns referred 
to in sub-seotions (1) and (2) a certificate, where such assets are in the 
euRtodv of a banking company, from that company, and in any other 
case, from the chairman, two directors and a principal officer," if the 
insurer is a comnnny, or otherwise from a principal officer of the 
insurer, to the effect that the securities are held free of anv encum- 
brance, charge, hvpotheention, or lien, and every such certificate after 
the first shall also state that since the date of the certificate imme- 
diately preceding all the securities have been so held. 
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(OB) In respect of' the assetB forming the controlled fund within 
the meaning of section 27 A, and which do not form part of the 
Government securities and approved securities invested and kept inves- 
ted in accordance with section 27, an insurer sha 1 submit, along with 
the returns referred to in sub-section (I) and (2), a statement, where 
such assets are in the oiiBtody of a banking com- 

pany, from that company, and, in any other case, 
from the chairman, two directors and a princi- 
pal officer if the insurer is a oompany, or from a principal officer of the 
insurer if the insurer is not a company, specifying the assets which 
^re 'r-bjected to a charge and certifying that the other assets are held 
free of any encumbrance, charge, hypothecation or lien, and every 
such statement after the first shall also specify the charges created in 
respect of any of those assets since the date of the statement imme- 
diately preceding, and, if any such charges have been liquidated, the 
date on which they were so liqirdeted ” 

19 Insert/on of new section 2SA In Act IV of 1988 — After section 28 of 
the said Act, the following section shall he inserted, namely: — 

“28A Return showing changes in investment — Everv msiner 
carrying on life insurance business shall furnish to the Controller-General 
a return in the prescribed form showing the changes in tho investments 
constituting his controlled fund, referred to in section 27A during each of 
the quarters ending on the last day of March, June, September and 
December, within thirty days from the close of the quarter to which it 
relates, and every such return shall be certified by a principal officer of the 
insurer. ’ ' 

20. Amendment of section 29, Act IV of 1938 In section 2d of the 

said Act, — 

( i ) in the first proviso to sub-section (I), for the words “nothing herein 
contained'' the words “nothing contained in this sub-section” shall be 
substituted; 

1 (ii) the second and third provisos to sub-section (I) shall he omitted : 

(tit) to the fourth proviso the following words shall be added, 
namely : — 

“and where any such loan or advance is made out of unv life 
insurance fund the matter shall be reported without delnv to ihe 
Controller-General. ” ; 

(iv) after sub-section (2), the following sub-section shall be added, 
namely ■ — 

“(J) Subject to the provisions of sub-section ( 1 ), no insurer 
carrying on life insurance business shall grant — 

(a) any loans or temporary* advances either on hypothecation 
of property or on personal security or otherwise, except such loans 
as are specified in sub-section (7) of section 27A ; 

(b) temporary advances to any chief, special or insurance 
agent to facilitate the Carrying out of his functions as such except 
in Cases where Such advance's do hot exceed in the aggregate — 

(i) in the case of a chief agent, overriding renewal com- 
mission earned by him, 

■ (it) in the case of a -special- agent, one-half of the nver- 
- -riding commission earned by him. 
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(iii) in tbe ease of an insurance ageut, the renewal com- 
mission earned by him, 

during the two years immediately preceding. 

(4) Every loan or advance existing at the commencement ot the 
Insurance (Amendment) Act, 1949, which contravenes the provisions 
of sub-section (3) shall he notified by the insurer to the Contjoller- 
General within thirty days of such commencement and shall notwith- 
standing any contract to the contrary he repaid within one year from 
such commencement. 

(5) Where any event occurs giving rise to circumstances, the 
existence of which at the time of the grant of any subsisting loan or 

advance would have made such grant a contravention of this section, 
such loan or advance shall, notwithstanding anything in any contract 
to the contrary be repaid within three months from the occurrence of 
such event. 

(6) Tn case of default in eoinplyng with the provisions of sub- 
section (4) or sub-section (4), the director, manager auditor, actuary, 
officer or partner, or the chief, special or insurance agent concerned 
shall, without prejudice to any other penalty which he may inour, 
cease to hold office under, or to act for, the insurer granting tht loan rn 
the expiry of the said period of one year or three months, aH the 
case may bo.” 

21. Amendment of section 30, Act IV of 1938 In section 80 of the said 

Act, after the word and figures '“section 27” the word figures and letter 
"■flection 27A” shall be inserted. 

22. Amendment of lection 31, Act IV of 1988.— In section 31 of the said 
'Act, after sub-section (2), the • following shb-seoiioii shall he inserted, 

> namely : — 

"(.9) Nothing contained in this .section shall be deemed to prohibit the 
endorsement in favour of a banking company of any security or other 
document solely for the purpose of collection or for realisation of interest, 
bonus or dividend.” 

23. Insertion of new sections 81A and 31B In Act IV of 1938.— After section 
81 of the said Act, the following sections shall be inserted, namely: — 

“R1A. Provisions relating to managers, etc — ( 1 ) Notw'thslandng 
anything to the contrary contained in the Indian Companies Act, 1918 
(V1T of 1918), or in the articles of association of the insurer, if a company 
or in any oontract or agreement, no insurer shall after the expiry of 
three months from the commencement of the Insurance (Amendment') Act 
1949,— ' 

(a) be manager! by a company or a firm, or 

# (hi be directed or managed bv, or employ as manager or officer 
or in any capacity, any pernon whose remuneration or anv part 
thereof takes the form of commission or bonus or a share in 
the valuation surplus in respect of h’R life insurance business i or 

(c) be . directed or managed by, or employ as manager or 
officer or in any capacity, any person whose remunerat'o-n or any 
part thereof takes the form of commission or bonus in respect of bis 
insurance business other than life insurance business 
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Provided that nothing in this sub-seotion shall be deemed (ft 
prohibit — 

( i ) the payment ot oommiBsion to a chief agent, special 

agent or an insurance agent, in respect of life insurance business 
procured by or through him; 1 

(ii) the payment of commission to a principal agent or an 

insurance agent in respect of general insurance business procured 
by or through him; ' 

(iii) the payment of commission, for such period as the 
Central Government may determine, to a person not being an 
officer of an insurer who was, on the 1st day ot November, 1944, em- 
ploying on behalf of an insurer chief agents or special agents and 
continues so to do in respect of insurance business prooured by or, 
through him: 

(iu) the employment of any individual otherwise than as 
an officer who, in his capacity as an insurance agent, receives 
commission in respect of insurftnoe business procured by him; 

(v) the employment as an offioer of any individual who 
receives renewal commission in respect of life insurance business 
prooured by him as an insurance agent before such employment, or 

before the commencement of the insurance (Amendment) Act, 1949, 
whichever in later; 

(vt) the payment of a share m the profit* of insurance 
business othe- than life insurance business; 

(vii) the payment of bonus in any year on a uniform basis to all 
salaried employees or any class of them by way of additional remune- 
ration, Such bonus, in the ease of any employee, not exceeding in 
amount the equivalent of his salary for a period which, in the opinion 
of the Central Government, is reasonable having regard to the circum- 
stances of the case. 

(5) Notwithstanding anything to the contrary contained in the 
Indian Companies Act, 191B, or in the articles of association 

of the insurer, being a company, or in any contract or agreement, 

no manager, managing director or any other person concerned in the 
management of an insurer’s business shall be entitled to nominate a suc- 
cessor to his office, and no person so nominated, whether before or after 
the commencement of the Insurance (Amendment) Act, 1949, shall be en- 
liiled to hold or to continue in such office 

(d) Tf in I he case of any insurance company provision is mode 
by the articles of association of the company or by an agree- 
ment entered into between any person and the company for empower- 

ing a director or manager or other officer of the company to assign his 
offioe to anv other person, anv assignment of office made in pursuance of 
the Rnid provision, shall, notwithstanding anything to the contrary con- 
tained in 1m said provision or in section 80T1 of the Indian Com names 
Act, 1918 he void 

( d ) person shall have am right, whether in contract or otherwise, 
to any compensation for anv loss incurred by reason of the operation of any 
provision of this section. 
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31B. Power to restrict payment of excessive remuneration. — (I) The Central 
Government may, if it is satisfied that any insurer is paying any person in res- 
pect of insu.anee business transacted in India remuneration, whether by way 
of commission or otherwise, on a scale disproportionate, according to 
the normal standards prevailing in insurance business, to the resour- 
ces of the insurer, call upon tin insurer to comply within six months 
with such du-eetians as it may think fit to issue in the matter, and if compliance 
with the directions so issued requires the alteration of any of the terms of the 
contract entered into by the insurer with such person, no compensation shall bo 
payable to such person by the insurer by reason only of such alteration Or of 
the resignation of such person if the altered terms are not acceptable to him 
and no payment bv way of renewal commission or otherwise shall he made to 
such person by the msurci in re-p'-et ot urn premiums paid after the date of 
such resignation. 


(,'f) Ever v maui ei shall, before rho close the month following every 
year, submit to the Controller-General a statement in the prescribed form 
showing the remuneration paid whether Ln war of commission or otherwise, 
to any person in cases where such icuumeral ion exceeds the sum of five thou- 
sand rupees in that year 


(,V) Where ain person not being a chief agent, principal agent oi special 
agent is in receipt of remuneration exceeding the sum of five thousand rupees 
in any year, the ( ontroller General may by notice in waiting require the insurer 
to submit certified oopieb of the agreement (altered into between the insurer 
and any suob 2 terxon, and the iusiuei shall •oinph with mtv such requisition 
within the time specifier! in the notice " 

24. Insertion of new aection 32A In Act IV of 1938.— After section 82 of 

the said \et. the following section shall be inserted, namely:— 

82A. Prohibition of common officers end irquirement as itfi whole-time 
officers.— (1) A managing director or other officer of an insurer specified in 
sob-olnuse lb) of clause (<)) of section 2 mid curving on life insurance busi- 
ness shall not be a managing dinclo or other officer of alrv other insurer 
carrying on life insurance business oi ot a hanking < outpour or o| an invest- 
ment company; 


Provided that thi < oniral Government may permit such managing 
director or other officer to be a managing director or other officer 
oi any other insurer carrying on life insurance business for the purpose 
ol amalgamating the business of the two insurers or transferring the busi- 
riesb of one insurer to the other. 


(8) Where an insurer specified in sub-clause (b) of clause (9) 
of section 2 has a life insurance fund of more than twenty-five 
lakl^ of rupees or insurance funds totalling more than fifty lakhs of rupees 
the manager, managing director or other officer of the insurer shall be J 
whole-limp employee of the insurer. 


thftt t 1 he Ce " feQ i Government may, for such period ns it thinks 

iii: mpl0 ^ nt °L a ° y B ? ecified P Rfson aR « part-time manager 
Fnfvnftypn# director or othe^ officer of suoh insurer. 


(3) Nothin# in this section Khali prevent’ — 

(a) the manager, managing director or other officer of on insurer 
being the manager, managing director or other officer, of a subsidiary 
?ompany of the insurer: - 
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(b) the manager, managing director or other officer ol an insurer, 
exclusively carrymg on life insurance business, being the munager, 
managing director or other officer of an insurer not carrying on life 
insurance business : 

(c) an officer in the employment of an insurer troin giving pro- 
fessional advice. 

Explanation, — In this section the expression ‘officer does not include 
a director.” 

2B. Insertion of new section 34A in Act IV of 1938.— After section 34 of 
the said Act, the following section shall be inserted, namely: — 

”84 A. Power of investigation .—(2) The Central Government may at 
any time, by order in writing, direct the Controller- General or any other 
person specified in the order to investigate the affairs of any insurer audi hi 
report to the Central Government on any investigation made by him 

Provided that the Controller General or the other person may, wherever 
necessary, employ an auditor or actuary or both for the purpose of assist- 
ing him in any investigation under this section. 

( 2 ) It shall be the duty of every manager, managing director oi other 
officer of the insurer to produce before the person directed to make the in- 
vestigation under sub-section (1) all such books of account, registers and 
other documents in his custody or power and to furnish him with any state- 
ments and Information relating to the affairs of the insurer as the said per- 
son may require of him within such time as the said person may specify 

(3) Any person, directed to make an investigation under sub-section 
(7), may examine on oath, any manager, managing director or other officer 
of the insurer in relation to his business and may administer oaths accord - 
ingly. 

(4) On receipt of any report under sub-section (I), the Central Gov- 
ernment may, after giving such opportunity to the insurer to make a repre- 
sentation in connection with the report as, in the opinion of the Central 
Government, seems reasonable, by order in writing,— 

(a) require th e insurer to take such action in reRpeot of any mutter 
as the Central Government may think fit, or 

(b) -, direct the Controller-General to oanoel the registration of the 
insurer and to apply to th c Court for the winding up of the insurer, 
if a company. 

(5) No order made under this section shall be calk'd in question in am 
Court. 

(6) All expenses of, and incidental to, any investigation made under 
' this Bection shall b e defrayed by th e insurer, shall have priority over other 

debts due from the insurer and shall be recoverable as an nrrear of land- 

revenue” 

26. Amendment of section 35, Act IV of 1938.— Tn section 85 of the said 
Act,— 

(A in sub-section ( 1 ), for the words “Court having jurisdiction over one 
or other of the parties concerned”, the word "Controller-General” shall be 
substituted ; 

(,‘{) in sub-section (3), for the word “Court” and the words "Central 
Government", wherever they occur, the word Controller- General shall 
be substituted; 
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(til) sub-section (4) shall be omitted. 

27. Amendment of section 36, Act IV of 1938,- -Section 36 of the said Act 

■hall be renumbered as sub-section ( 1 ) of that section, and 

(а) in that sub-section as so renumbered, — 

(i) for the words "Oourt” and “it", wherever they occur, the 
words "Controller-General’’ and "Vie'’ Bhall respectively bo substituted; 

(ii) the words "or in a non-acceding State" shall be omitted; and 

(б) after sub-section (1) as so renumbered, the following sub-section 
•hall be inserted, namely: — 

“(8) If th Q arrangement involves a reduction of thy amount of the 
Insurance and other contracts of the transferor insurer or of any or all 
of the insurers concerned in the amalgamation, the Controller-General 
may sanction the arrangement, reducing the amount of such contracts 
upon such terms and subject to such conditions as he may think pro- 
per, and the reduction of contracts as sanctioned by the Controller 
General shall be valid and binding on all the partios concerned." 

28. Amendment of section 37, Act IV of 1938. — In section 87 of the said 

Act, for the word "Court", in both the places where it occurs, and for the 

words "Central Government", the word "Controller-General’’ shall be sub- 

stituted 

29. Amendment of section 39, Act IV of 1938. — In section 89 of the said 

Act, to sub-section ( 1 ) the following proviso shall be added, namely — 

"Provided that, where any nominee is a minor, it shall bo lawful for 

the policy-holder to appoint in the prescribed manner any person to reoeive 
the money scoured by the policy in tbe event of his death during the minority 
of the nominee ’ ’ 

30. Amendment of section 40, Act IV of 1938.— In section 40 of the said 

Act — 


(i) in sub-section (1A), after the words "and sections" the figures and 
letter “40A" shall be inserted. 

(ii) to sub-section (8) the following further proviso shall be added, 
namely ■ — 

"Provided further that nothing in this sub-section shall apply in 
respect of any policy of insurance issued after the 31 st day of 
December, 1949.’’; 

(iii) in the proviso to sub-section (2A), after the words "notice in 
writing to the insurance agent through whom the policy was effected’’, the 
words "if such agent continues to be an agent of the insurer" shall be 

inserted 

31. Insertion of new sections 40A to 400 In Act IV of 1938. — After section 
4®'of the said Act the following sections shall be inserted, namely: — 

“40A. Limitation of expenditure on commission. — ( 1 ) No person shall 
pay or contract, to pay to an insurance agent, and no insurance agent shall 
reoeive or contract to receive by way of commission or remuneration in any 
form in respeot of any policy of life insurance issued in India by an Insurer 
after the 81st day of December. 1949, and effected through an insurance 
agent, an amount- exceeding— 
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(a) where the policy grants an immediate annuity or a deferred 
annuity in consideration of a single premium, or where only one pre- 
mium is payable on the polioy, two per cent, of that premium 

(b) where the policy grants a deferred annuity in consideration of 
more than one premium, seven and a half per cent, of the first year s 
premium, and two per cent, of each renewal premium, payable on the 
policy, and 

(o) in any other case, thirty-five per cent, of the first year’s pre- 
mium, seven and a half per cent, of the second and third year’s rene- 
wal premium, and thereafter five per cent, of each renewal premium, 

payable on the policy: 

Provided that in a ease referred to in clause (c), an insurer, during the 
first ten years of bis business, may pay to an insurance agent, and an insu- 
rance agent may receive from such an insurer, forty per cent, of the first 
year’s premium payable on the policy. 

( 2 ) No payment made by the insurer for the benefit of an insurance 
agent to a contributory provident fund maintained by the insurer under a 
scheme approved by (he Controller-General shall be taken into a ©count in 
computing any amount specified in sub-seotion (2). 

(3) No person shall pay or contract to pay to a special agent, and no 
special agent shall receive or contract to receive, by way of commission or 
as remuneration in any form, in respect ot any policy of life insurance 
issued in India by an insurer aftor the 81st day of December, 1949, and 
effected through a special agent, an amount exceeding — 

(a) in a case referred to in clause (A) of sub-Bection (2), one half 
per oent, of the premium, 

(b) in a case rci erred to in clause (b) of snb-scotion (2), two per 
v'ent. of the first year’s premium payable on the policy, and 

(c) in a case referred to m clause (c) of sub-seotion (2) fifteen 
per cent, of the first year's premium payable on the polioy 

.Provided that in a case referred to in clause (o), an insurer, during 
the first ten years of his business, may pay to a special agent, and a special 
agent may receive from such an insurer, seventeen and a half per cent, of 
the first year's premium payable on the polioy. 

(4) No person shall pay or contract to pay to an insurance agem, and 
no insurance agent shall receive or contract to receive, by way of commis- 
aion or remuneration in any form, in respeot of any policy of insurance (nof 
being a poliev of life insurance) issued in India by an insurer after the 81st 
day of December. 1919, nnd effected through an insurance ageDt, an amount 
exceeding — 

(a) where the policy relates to fire or miscellaneous insurance, 
fifteen per cent, of the premium payable on the polioy, and 

(b) where the policy relates (o marine insurance, ten per o,ent. of 
the premium payable on the policy 

(5) No person shall pay or contract to pay to a principal agent, and no 
principal agent shall receive or contract to receive, by wny of commission 
oi remuneration in anv form, in respeot of any policy of insurance (not be- 
ing a policy of life insurance) issued in India by an insurer after the 81st 
day of December, 1949, nnd effected through a principal agent, an amount 
exceeding — 
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(a) in the oase referred to in clause (a) of sub-section (4), twenty 
per cent, of the premium payable on the. policy , and 

( b ) in the ease referred to in olause (b) of that sub-section, lifteen 
per cent, of the policy, less any commission payable to any insurants* 
agent in respect of the said policy. 

(6) Without prejudice to the provisions of section 102 in respect of a 
contravention of any of the provisions of the preceding sub-sectionB by an 
insurer, any insurance agent who contravenes the provisions of sub-seotion 
(I) or sub-seotion (4) and any special agent who contravenes the provi- 
sions of sub-section (3) shall be punishable with line which may extend to 
one hundred rupees. 

40B. Limitation of expenses of management in life insurance business. 
— (J) Every insurer transacting life insuranoe business in India shall furnish 
t" the Controller-General, within such time as may be prescribed, — 

( 0 | statements certified bj an actuary of the bases of premiums 
currently used by him in regard to new business in respect of mnrta- 
lity, rate of interest, expenses and bonus loading ; 

( b ) similar statements in respect of all premiums received by him : 

Provided that an insurer may elect to submit on or before the Slat 
day of March every year a certificate from an actuary, in lieu of the state- 
ments specified in. clause (6), giving the average provision for expenses of 
management provided in the premiums received by him during the preced- 
ing calendar year in respect of the life insurance business transacted by 
him in India 


(®), After the 81 st day of December, 1949, no insurer shall in respect 
of the life insurance business transacted by him in India spend as expenses of 
management in any calendar year an Hmount in excess of the provision 
for expenses of management contained in the premiums received by him in 
that year as is based on the statements or the certificate specified in sub- 
section (I) : 

Provided that where an insurer has spent us such expenses in any year 
an amount in excess of the amount permissible under this sub-section* he 
shall not be deemed to have contravened the provisions of this section, If 
the excess amount so spent is within the limits, fixed in respect of the 
year by the Executive Committee of the Life Insurance Council under 
section 64K by which the actual expenses incurred may exceed the provision 
for expenses of management. 


(3) In respect of any statement mentioned in sub-section (I), the 
Controller-General may require that it shall be submitted to another 
actuary appointed by the insurer for the purpose and approved bv the Con- 
troller-General. for certification by him, whether with or without modifi- 
cations, and the provision for expenses of management shall be modified 
If necessary, according to the certificate furnished by the other actuary 
appointed under this sub-seotion. J 


+ E , very . in ® ur , e r 8 ^ a11 ’ in ree P e ct of the life insurance business trans- 
acted by him m India, submit along with his annual returns furnished un- 
der section 15 or section 16, as the case may be, a statement certified by 
the principal officer of the insurer and by the auditor or an actuary of the 
total provision for expenses of management contained in the premiums 
taken credit for in the revenue account for the preceding calendar year and 
She total expenses of management as stated in the revenue account 
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(5) Every insurer transacting life insurance business in India shall in- 
corporate in the revenue account — ’ 

(а) a certificate signed by a principal officer m India, and on 
auditor's certificate, certifying that all expenses of management in res- 
pect of life insurance business transacted by the insurer in India have 
been tully debited in the revenue account as expenses; and 

(б) it the insurer is carrying on any other class of insurance business 
in addition to life insurance business an auditor’s certificate certifying 
that all charges incurred in respect of his life insurance business and 
in respect of his business other than life insurance business have been 
fully debited in the respective revenue aocountB. 

Explanation.- — In this section,— 

(a) “calendar year” or "year 1 means, in relation to an insurer 
who is required to furnish returns in accordance with sub-section (2) 
of section 16, the period covered by the revenue account furnished by 
such insurer under clause ( b ) of that sub-section ; 

(6) “expenses of management” means all oharges wherever in- 
curred whether directly oi indirectly, arid includes 

(ij commission payments of all kinds, 

(ii) any amount oi expenses capitalised, 

(iii) in the case of an insurer having his principal place of 
business outside India, a proper share of head office expenses which 
shall not be less than such percentage as may be prescribed of the 
total premiums (less reinsurances) received during the year in res- 
pect of life insurance business transacted by him iu India. 

•UK . Limitation of expenses of management in General insurance 
business, — (1) After the 81st day of Deoember, 1949, no insurer shall, in 
respbet of any class of genera! insurance business transacted by him In 
India, spend in any calendar year as expenses of management, including 
commission or remuneration foi procuring business, an amount in excess of 
the limits fixed by the Executive Committee of the Genernl Insurance 
Council under sub-section (7) of section 64M : 

Provided that where an insurer has spent as such expenses in any year 
an amount in excess of the amount permissible under this sub-section, he 
shall not be deemed to have contravened the provisions of this section, if 
the excess amount so spent is within the limits, fixed in respect of the year 
by the Executive Committee of the General Insurance Council under sub- 
section (2) of seotion 64M, by which the actual expenses incurred may exceed 
the expenses permissible under sub-section (2). 

(S) Every insurer as aforesaid shall incorporate in the revenue account 
a certificate signed by the principal officer of the insurer in India and by an 
auditor certifying that all expenses of management wherever inourrbd, 
whether directly or Indirectly, in respect of the business referred to in thia 
section, have been fully debited in the revenue account as expenses. 

Explanation . — In this seotion, — 

fa) “calendar year” shall have the meaning assigned to it in seotibn 
40E; 

(b) “expenses of management’ means all charges 1 , wherever In- 
curred whether directly or indirectly, including commission payment* 
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ot all kinds and, in the case oi an insurer having his principal place of 
business outside India, a proper shmc oi head ottioe expenses, which 
shall not bo less than such percentage as imj be pi escribed, of hiB 
gross prenuum income (that is to say, the premium income without 
taking into account premiums on romsunnice coded ot accepted) written 
direct m India during the year , 

(cj ‘insurance business ttimsttcuid in India moJudes insurance 
business, wherever effected, relating to any property eituate in India 
or to any vessel or aircraft registered in India 

32. Amendment ht flection 42, Act IV of 1938.— In section 42 of the said 
Act,— 


(a) ii. sub-section (2), for the words “three rupees", the words ‘ ton 
lupoes’’ shall be substituted, 

( b j in sub-section (2), the word ‘‘registered" shall be omitted; 

(r) fo> -ul> section (.'!), the lollow mg shall be substituted, namely: — 

‘ & licence issued under this set lion, altei lire commencement 

of the Insurance (Amendment) Act, 1949 shall remain in force for a 
period of three years only from the date of issue, but shall, if the 
applicant does not suffer fiom any oi the disqualifications mentioned 
in items ((>), (r) and (d) of sub-section (4) and the application for renew- 
al of the licence reaches the issuing authority at least thiify days be- 
fore (be date on which the licenco ceases to remain in force, be onewed 
foi period df tlitoe yeais at am out linn on p tyrnani ot the pres- 
cribed fee which shall not be more than ton iiipees, and an additional 
fee of a preuciibed amount, not exceeding three rupees bv way of 
penalty, if the application for renewal of the licence dobs not reach the 
issuing authority at least thirt i davw before the date on which the 
licence ceases to remain in t'oice 


Provided that no application to the lenew d o{ a licence shall be 
entertained if the -'pplieution does not reach the issuing authority be- 
fore the licence ceases to remain in force 

83. Insertion of new sections 42A, 42B and 420 in Act IV of 1938. — After 

section 42 of thr *aid Act the following sections shall be inserted, namely: — 

“42A Hegintuition of principal ayniln, chief aqenin and spedttl agente . — 
(1) The ( ‘on (roller- General or an officer authorised by him in this behalf 
shall, in the prescribed manner and on payment of the prescribed fee, which 
shall not he more than twenty-five rupees for a principal agent or a chief 
agent and ten rupees for a special agent, register any person who makes 
ah application to him in the prescribed manner If,— 

(a) m id it case ol no individual, he dot s not suttoi from anv of the 
disqualifies! ions mcnlioncd m sub-section (f) of section 42 or 

(?>) in the ease of a compam nr firm any of its directors or part- 
ners does no( suffer from nny of the said disqualifications, 

auc * H certificate to act as a principal agent, chief agent or ipeoial agent, 

9S Jj* I M u m,T 1)01 P ur P 0Se of procuring ininranoe bufliness shall be 

waned to him. 


(9) A certificate issued under this section shall entitle the holder there- 


of to act as n principal agent chief agent or special agent 
*iav he for anv insurer 


as the case 
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(3) A certificate issued, under this section shall remain in force for a 
period of twelve months only from the date of issue, but shall, on applica- 
tion made in this behalf, be renewed from year to year on production of a 
certificate from the insurer oonoemed that the provisions of clausos 2 and 
3 of Part A of the Sixth Schedule in the case of a principal agent, 
the provisions of clauses 2 and 4 of Part B of the said Soheduie in the ease 
of a chief agent, and the provisions of clauses 2 and 8 of Part C of the sum 
Soheduie in the case of a special agent, have been complied with, and no 
payment of the prescribed fee, which shall not be more than twenty-five 
rupees, in the case of a principal agent or a chief agent, and ten rupees in 
the case of a special agent, and uti additional fee of the prescribed amount 
not exceeding five rupoes by way of penalty, in cases where the application 
for renewal of the certificate does not reach the issuing authority before 
the date on which the certificate ceases to remain in force : 

Provided that, where fhe applicant is an individual, he does not suffer 
from any of the disqualifications mentioned in clauses ( b ) to (d) of sub- sec- 
tion (4) of section 12, and, where the applicant, is a company or a firm, any 
of its directors or partners does uol suffer from an\ of the -aid disqualifi- 
cations 

(4) Where it is found that the principal agent, chief agent or special 
agent being an individual is, or being a company or firm contains a direotor 
or partner who is, suffering from any of the disqualifications mentioned in 
sub-section (4) of section 42, without prejudice to any other penalty to 
which he may be liable, the Controller-General shall, and where a principal 
agent, chief agent or special agent haR contravened auy of the provisions 
■of _ this Act, may, cancel the certificate issued under this section to such 
principal agent, chief ageni or special agent. 

(5) The authority which issued any certificate under this section may 
issue a duplicate certificate to replace a certificate lost, destroyed or muti- 
lated ori payment of the proscribed fee. which shall not he more than two 
rupees 

(6) Any person who acts us a principal agent, chief agent or special 
agent, without holding a certificate issued under this section to not 
as such, shall be punishable with fine which may extend to five hundred 
rupees, and any insurer or any person acting on behalf of an insurer, who 
appoints as a principal agent, chief agent or special agent any person not 
entitled to act as such or transacts any insurance business in India through 
any such person, shall he punishable with fine which mav extend to one 
thousand rupees 

(7) Where the person contravening sub-section (6) is a company or a 
firm, then, without prejudice to any other proceedings which may be taken 
against the company or firm, every director, manager, secretary or any 
other officer of the company, and every partner of the firm who is knowing- 
ly a party to such contravention shall he punishable with fine which may 
extend to five hundred rupees. 

(8) The provisions of sub-sections (6) and (7) B hall not take effect until 
the expiry of six months from the commencement of the Insurance fAmend- 
ment) Act, 1649. 

42B. Reqvlatiov of employment of principal agent*.— (1) Every con- 
tract between an insurer carrying on general insurance business In India 
and a principal agent shall be in writing and shall speojfy the area for which 
the principal agent is appointed, and the terms contained in Part A of the 
Sixth Schedule ehall bp deemed to be incorporated in find form part of 
«varv such contract 
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(#) No principal agent shall, either directly or through insurance 
agents, procure any general insurance business for the insurer in any are* 
outbids the area for which he has been appointed, 01 in any area for which 
another principal agent has been appointed, or in any area in which the 
head office or any branch office of the insurer ib operating, and neither the 
head office nor any branch office of thi* insurer shall operate in an\ area 
tor which a principal agent has been appointed 

(3) Within sixty days of the commencement of the insurance (Amend- 
ment) Act, 1049, eveiy principal agent shall tile with the insurer concerned 
a full list of insurance agents employed by lum indicating the terms of the 
contract between the principal agent and each ol such insurance agents, 
and, if any principal agent fails to file such a list within the period specified, 
any commission payable to such principal agent on premiums received from 
the date of expirv of the said period of sixty days until the date of the 
filing of the said list shall, notwithstanding anything in any contract to the 
contrary, cease to be so payable. 

(4) A certified copy of every contract as is referred to in sub-section (1) 
shall be furnished by the insurer to the Controller-General wdthin thirty 
days of his entering into such contract and intimation of any ohange in 
any such contract shall be furnished by the insurer with full particulars 
thereof to the Controller-General with in thirtv dayb ol the making of any 
such change. 

(5) If the commission dm. to any insurance agent m respect of any 
general insurance business procured by such agent Is not paid by the prin 
cipal agent for any reason, the insurer may pay the insurance agent the 
commission so due and recover the amount so paid from the principal 
agent concerned. 

(6) Every contract as is referred to in snb-seotion (1). subsisting at 
the commencement of the Insurance (Amendment) Act, 1049, shall, with 
respect to terms rega ding remuneration, be deemed to have been so altered 
as to be in accordance with the provisions of sub-section (5) of section 40A. 

(7) If any dispute arises as to whether a person is oi was a principal 
agent, the matter shall he refeired to the Controller-General whose deoision 
shall be final. 

(8) Every insurer shall maintain a registei m which the name and 
address of every principal agent appointed by him the date of such 
appointment and the date if anv on which rhe appointment neased shall 
be entered. 

42C ficqulation of employment of chief aqente and special aqentx — 
(1) Every contract between an insurer carrying on fjfe insurance business 
in India and a chief agent, shall he in writing, and shall specify the area (not 
being less in extent than a district or the equivalent thereof) for which the 
chief agent is appointed, and the terms contained in Part B of the Sixth 
Schedule shall be deemed to he incorporated in and form part of every 
such contract, 

(S)^No chief agent shall either directly or through insurance agenta 
or special agents employed hv or through him procure life insurance busi- 
ness for the insurer in anv area outside the area for which he has been 
appointed or in anv area for which another chief agent has been appointed 
Or in anv area in which the head office or any branch office of the insurer 
Is operating, and neither the head office nor any branch office of the in- 
surer shall operate in anv area for which a chief agent has been appointed' 
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Provided that nothing in this sub-section shall be deemed to prohibit 
the head office of an insurer which had been operating at the commence- 
ment of the Insurance (Amendment) Act, 1940, lor a peiiod of not less 
thou ten years before such commencement within the municipal limits of 
any town where the head office is situate, and a ehiei agent who, in pursu- 
ance of an agreement in writing, had been operating for a similar period 
within such limits, from continuing to operate within the said limits: 

Provided iurther that nothing m this sub-section shall be deemed to 
prohibit an insurance agent from procuring life insurance business in or 
from any area and submitting the proposals direct to the principal office 
of the insurer in India 

(3) Within sixty days of the commencement of the Insurance (Amend- 
ment) Act, 1949, every chief agent shall file with the insurer ooncemed a 
full list of the insurance agents employed by him, indicating the terms of 
the contract between the chief agent and each of such insurance agents and 
the business secured by each of such agents which is still in force, and if 
any ohief agent fails to file such a list within the period specified, any com- 
mission payable to such chief agent on premiums received from the date 
of the expiry of the said period of sixty days until the date of the filing 
of the said list shall, notwithstanding anything in any contract to th e con- 
trary, cease to be so payable 

(4) On the death or insolvency of the chief agent or the termination of 
the contract, with him, the insurance agents working under him shall be 
deemed to have been directly appointed as agents of the insurer, and the 
renewal commission in respect of all future premiums on policies effected 
through such agents shall be paid to them direct by the insurer. 

(£) Every contract between no insurer carrying on life insurance btisi- 
uess in India and a special agent, or between a chief agent of such insurer 
and a special agent, shall be in writing and the terms contained in Part 
0 of the Sixth Schedule shall be deemed to be incorporated in, and form 
part of, every such contract. 

(6) A certified copy of every contract as is referred to in sub-section 
(I) or sub-section (.5) shall be furnished by the insurer to the Controller- 
General within thirty days of his entering into such contract, and intima- 
tion of any change in any such contract shall be furnished by th e insurer 
with full particulars thereof to the Controller-General within thirty day* 
of the making of any such change. 

(7) No such contract as is referred to in sub-section ( 1 ) or sub-section 
(,j) ahall be entered into or renewed for a period exceeding ten years at any 
ofle time, and, notwithstanding the terms of any oontraot to the oontrary, 
no option to renew any such contract given to any of the parties shall b© 
enforceable without the consent of the other. 

(8) Every such contract as is referred to in sub-section (1) or sub- 
section (6) subsisting at the commencement of the Insurance (Amend- 
ment) Act, 1949, shall terminate on the 81st day of December, 1949, if it 
hag not terminated earlier: 

Provided that if any party to a contract, which has been prematurely 
tertnliihted by the operation of this sub-seotion, so requires, the other party 
shall enter into a fresh contract with him for the unexpired period, not ex- 
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ceeding ten .yours, of tho terminated contract and the terms of such fresh 
contract sha I— 

(i) as respeots remuneration, whether in respect oj business al- 
ready procured or in respect of business to b e procured thereafter, be 
such as may be mutually agreed upon between the parties ; 

(if) be deemed to include all thy. terms specified in Part B or 
Part C of the Sixth Schedu'e, as the case may be , 

(iii) as respects any other matter for which no provision is made 
either in this section or in the Sixth Schedule, be the terms of the 
terminated contract modified only to such extent, if any, as may be 
mutually agreed upon between the parties: 

Provided further that in the event of any dispute us to the tcmis of 
the fresh contract, the matter shall be referred to arbitration. 

(9) Nothing in this section shall be deemed to prevent any special agent, 
from receiving any renewal commission on policies effected through him 
as an insurance agent at any time before his appointment as such special 

agent. 

(10) If any dispute arises as to whether a person is oi "as a duel agent 
. or a special agent for the purposes of this Aot, the matter shall be referred 

to the Controller-General whose decision shall be final, 

(11) Every insurer shall maintain a register in which the name and ad- 
dress of every chief agent appointed by him, the date on which the appoint- 
ment was made and the date, if any, on which the appointment ceas- 
ed shall be entered, and a separate register in which sirpjlar 
particu'ara relating to every speoial agent shall be entered, and every cjxief 
agent shall maintain a register in which similar particulars relating to every 
special agent appointed by him shall be entered.” 

84. Amendment of section 44, Act IV of 1988. — For the proviso- to -action 44 
j/cf the sail Act, the following proviso Rhall b,. substituted, namely — 

''Provided that — 

(a) such agent ceases to act for the insurer concerned altea the 
Central Government has notified in the official Gazette that it is satis- 
fied that the circumstances in which the said insurer j- placed are such 
as to justify the agents ceasing to aot for him; or 

(b) such agent has served the insurer continually and exclusively 
for at least seven years, and policies assuring a total -urn of not lose 
than one hundred and fifty thousand rupees effected through him for 
the insurer were in force on a date one year before his ceasing to act 
as such actant for the insurer, and that the renewal premium Income on 
po’icies so effected has not fallen at any time after his ceasing to act 
as such below forty per cent, of the premiums due on policies effected 
through him and in force at the time of his ceasing to act as such 
agent, hut excluding such of those policies aw may have become olaims 
by maturity ; or 

(c) such agent has served the insurer continually and exclusively 
for at least ten years, and after his ceasing to act as such agent he 
does not directlv or indirectly solicit or procure insurance business tor 
any other person.” 
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35. Insertion ol new section 44A in Act IV Of 1938. — After section 44 of the 
aaid Act and before the heading "Special Provisions of Law th e following, 
section shall b e inserted, namely: — 

“44A, Power to catt for information. —For the purposes of ensuring 
compliance with the provisions of sections 40A, 40B, 400, 42B and 420 
rbe Controller-General may by notice— 

(a) require from an insurer, principal agent, chief agent or special 
agenr such information, certified if so required by an auditor or 
actuary, as he may consider neoessary ; 

(h ) lequire an insurei, principal agent, chief agent or special agent 
to submit, for his examination at the principal place of business in the 
Provinces, any book of aooount, register or other document, or to sup- 
ply any statement which may be specified in the notice : 

(o) exHiuim any officer of an insurer or a principal agent, chief 
agent or special agent on oath, in relation to any such information, 
book, register, document oi statement and administer the oatli accord- 
ing 1 .? , 

and an insutvi principal agent, chief agent or special agent shall comply 
with any such requirement within such time as may be specified in the 
notice ’ ' 

36. Amendment oi section 47, Act IV of 1938. — In sub-section (1) c-f section 
47 of the suid Act. tlq, words ‘‘before the expiry of nine mouths from the date 
«f the maturing of (lie policy oi, where the circumstances are Buoh that the 
insurer cannot hi immediately aware of such maturing, from the date on which 
notice of such maturing is given to the insurer’ ' shall be omitted. 

37. Insertion ol new section 47A in Act IV of 1938.— After section 47 of 
the said Act, the following section shall be inserted, namely; — 

"47A. (ilatni’f on urn all lift insurance policies. — (1) In the event of any 
dispute relating to the settlement of a claim on a policy of life insurance 
assuring a sum not exceeding two thousand rupees exclusive of any profit 
or bonus not being n guarantee 1 profit or bonus issued by an insurer in 
respect of insurance business transacted in the Provinces, arising between 
the holder of such policy and the insurer who issued the policy or has 
otherwise assumed liability in respect thereof, the dispute may, at the 
option of the policy-holder lx referred to the Controller-General for deci- 
sion, and the Controller-General shall, after giving an opportunity to the 
parties to be hoard and after making sneh further inquiries as he may think 
fit, decide the matter. 

(3) The deeis'i.o of tlx Controller-General under this sub-section shall 
be final and shall noi hi called in question in nnv Court, and may be exe- 
euted by the Omni which worn! have been competent to decide the dispute 
if it had not been referred to the Controller-General as if it were a decree 
passed by that Court ’’ 

38. Amendment of section 48, Act IV of 1938.— In section 48 of the said 
Act,— (*) 

(*) sub-sec lion (J) at'tei the words "directors of the company" the 
words the number to be elected not being less than two in any oase" shall 
he Inserted : 
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(it) for sub-section (8 A), the following sub-seotion shall be substitutedf 
namely; — 

"( 2A ) A pel son shall be ineligible for election as a director under 
sub-section (1) of any company — 

(a) if he is a director, officer, employee or legal or technical 
adviser of that company or of any other insurer, or 

( b ) in the case of any person who had been in the employ o! 
the insurer in any capacity other than as chief executive officer 
thereof, if five years have not elapsed from the date of his leaving 
the service of the insurer, 

and shall cease to be a director under sub-section (1), if after eleotion 
he becomes subject to any disqualification specified in this sub-section 
or no longer holds the qualifications required by sub-section (2): 

Provided thin nothing in this sub-section shall disqualify a person 
who ib an elected direotoi under sub-seotion (1) and is not otherwise 
disqualified under this sub-section from being re-elected;”; 

(i Hi) in clause (a) of sub-section (.9), for the words ‘‘provisions of thi» 
sub-section” the words “provisions of this seotion” shall be substituted 

39. Amendment of section 48A, Act IV of 1938. — In seotion 48A of the 
said Ao(, for the words ‘‘no person acting on behalf of an insurer who, for the 
purpose of life insurance business employs insurance agents'’, the words "no 
chief agent or special agent” shall be substituted. 

40. Insertion of new section 48B hi Act IV of 1938.— Aftei section 48A of 

the said \<d. flic following section shall he inserted, namely:— 

‘‘48J1. Further provision regarding directors. — An insurer specified in 
sub-clause (h) of clause (91 of section 2 and carrying on life insurance busi- 
ness shall not have a common director with another such insurer ; 

Provided that this section shall not apply — 

(i) in auy case where one insurer is a subsidiary company of the 
other : or 

(ii) in any case where, for the purpose of facilitating the amalga- 
mation of two or more insurers or the transfer of th e business of one 
insurer to another, the Central Government has, for such period, to 
such extent and subject io such conditions tib may be specified, ex- 
empted any such insurer or insurers from the operation of this section.” 

41. Amendment of section 49, Act IV of 1936. — (Z) Section 49 of the said 
Act shall be renumbered as sub-section (1) thereof, und after the proviso to 
that sub-section, as so renumbered, the following further proviso shall be added 
namely — 

“Provided further that the share of any such surplus allocated to or 
reserved for the shareholder-, (including any amount for the payment of 
dividends guaranteed to them, whether by way of first charge or otherwise) 
shall not exceed ten per cent, of such surplus.” 

'2) After sub-seotion (J). as so renumbered, the following sub-seotion shall 
be nseited. namely; — - 

“(t?) for the purposes of sub-section (1), the actual amount of income- 
tax deducted at source during the period following the date as at which 
the last preceding valuation was made and preceding the date as at which 
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the valuation in question is made may be added to .such surplus after de- 
ducting an estimated amount for income-tax on such surplus, such addition 
and deduction being shown m paragraph 8(1) of the abstract prepared in 
accordance with Pail 11 ot the Fourth Schedule to this Act ” 

42. Insertion ol new sections Q2A to 52F in Act IV of 1938 Altei aection 52 

of the said Act, the following heading and sections shall be inserted, numeh 

“Manauembui ua Auministratok. 

■52A. When Administrator / ot manai/ement of msuianoe business tnay 
be appointed.— (1) It at any time the Controller-General has reason to 
believe thal an insurer carrying on life insurance business is acting in u 
manner likely to be prejudicial to the interests of holdcip d life insurance 
policies, he may, after giving such opportunity to the insurer to he heard 
as he thinks fit, make a report thereon to the Central Government. 

(2) The Central Government, it it is oi opinion afte - considering the 
report that it is necessary' or proper to do so, may appoint an Administrator 
to manage the affairs of the insurer under the direction and control of the 
Controller- General . 

(3) The Administrator shall receive such remuneration as the Central 
Government may r direct and the Central Government may at any time can 
cel the appointment, and appoint some other person as Administrator 

(4) The management of the business of the insurer shall as on and 
after the date of appointment of the Administrator vest in such Adminis- 
trator, hut except with the leave of the Controller -Genera I the Administra- 
tor shall not issue any further, policies. 

(,5) As on and after the date of appointment of the Administrator any 
person vested with any such management immediately prior to that date 
shall be divested of that management. 

(6) The Controller-Geneial may issue such directions to the Adminis- 
trator as to his poweis and duties as he deems desirable in the circum- 
stances of the case, and the Administrator may apply to the Controller- 
General at any time for instructions as to the manner in which he shall 
•conduct the management of the business of the insurer or ift relation to 
any matter arising in the course of such management. 

52B. Powers and duties of the Administrator. — (I) The Administrator 
shall conduct the management of the business of the insurer with the great- 
est economy compatible with efficiency and shall, as soon as may be possible 
file with the Controller-Genoral a report stating which of the following 
courses is in the circumstances most, advantageous to the general iuteraatf. 

.of the holders of life insurance policies, namely :■ — 

(a) the transfer ot the business of the insurer to some other insurer 

S the carrying on of its business by the insurer (whether with 
icies of the business continued for the original sum insured with 
the addition of bonuses that attach to the policies or for tvdu< ,-e 
amounts) ; 

(c) the winding up of the insurer; or 

(d) such other course as he deems advisable 

(2) On the filing ot the report with tb e Controller-Genoral, the Conti o>- 
ler-Genera) may take such action as he thinks fit for promoting the inter 
-eats of the holders of life insurance policies in general 
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(3) Any order passed by tho Oonti oiler-Genera] under subsection 
shall be binding on all persons concerned, and shall have effect notwith- 
standing anything in the memorandum or articles of association of tho 
insurer, if a company. 

520. Cancellation of contracts and agreements.— The Administrator 
may, at any time during the continuance of his appointment with respect 
to an insurer and after giving an opportunity to the persons concerned to 
be heard, cancel or vary (either unconditionally or subject to such con- 
ditions ns he thinks fit to impose) any contract or agreement (other than 
a policy) between the insurer and any other person which the Administra- 
tor is satisfied is prejudicial to the interests of holders of life insurance 
policies. 

52D Termination of appointment of Administrator .. — If at any time, 
on a report made by the Controller-General in this behalf, it appears to the 
^'entral Government that the purpose of the order appointing the Adminis- 
trator has been fulfilled or that for any reason it is undesirable that the 
order of appointment should remain in force, the Central Government may 
enneel the order and thoreupon the Administrator shall be divested of the 
management, of the insurance business which shall, unless otherwise direct- 
ed by thy Central Government, again vest in the person in whom it was 
vested immediately prior to the date of appointment of tho Administrator. 

52E. Finality of decision appointing Administrator . — Any order or 
decision of the Central Government made in pursuance of section 52A or 
section 52D shall be final and shall not he culled in question in any Court. 

52F. Penalty for withholding documents or property from Adminis- 
trator. If any director or officer of the insurer or any other person fails 
to deliver to the Administrator any books of account, legisters or any other 
documents in his custody relating to the business of the insurer the manage- 
ment of which has vested in the Administrator, or retains any property of 
such insurer, he shall be punishable with imprisonment which may extend 
to six months, or with fine which may extend to one thousand rupees or 
with both. 


5?G Protection of action talm under sections 52A to 52D. 

(1) No suit, prosecution or other legal proceeding shall lie against 
an Administrator for anvihing which is in good faith done or intended to 
be done m pursuance of seel ions 52A to 52C inclusive 

(?) Vo suit nr olher legal proceeding shall lie against the Central 
Government or the Controller-General for any damage caused or likelv to 
be caused by nnvthmg which is in good faith done or intended to be done 
under section 52A, section 52P, or section 52D.” 


Ant 43 / t A + 7° n ~ n T t .<o' ; eC o° n 55 ‘ Act 17 oi 19 38.— Tn section 55 of the said 

wll-'it th0J "*«■» 


AeW 1 A ?i| dTnCrt 0f f Ct ;' 0 u f 4 ’ W 17 ° f 193s — To section 04 of the said 
Act, the following words shall be added, namely — 

“and sha’l furnish to the Controller-General on or before the last day of 
Janunrv m every calendar venr a certificate from an auditor to the effect 
that the said books of account, register and documents are being kent, as 
rporiml nf flic principnl oflfiep of tbo in^iu’er.* 5 


45, Insertion of new sections 04 A to 04S 

and before Part TTI, the following Part 
nnmely ■ — 


in Act IV of 1938. — After section 64 
and sections shall be inserted, 
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“PART TTA 

Insurance Association of India, Councils of the Association and 

Committees thereof. 

64A, Incorporation of tfie Insurance Association of India. — (2) All 
insurers holding certificates of registration under this Aot at the commence- 
ment of the Insurance (Amendment) Aot, 1949, all insurers who may 
thereafter be granted certificates of registration under this Act, and, if the 
Central Government bv notification in the official Gazette so declares, all 
provident societies holding certificates of registration under this Aot or 
under the Provident Insurance Societies Act, 1912 (VI of 1912), on the 
date of such notification and all provident societies whioh may be granted 
certificates of registration under this Aot after Buch date, are hereby 
constituted a body corporate by the name of the Insurance Association of 
India, and all such insurers and provident societies shall be known as 
members of that Association. 

(£) The Insurance Association of India shall have perpetual succession 
and a common seal and shall have power to acquire, hold and dispose of 
all property, both movable and immovable, and shall by the Said name 
sue and be Bued. 

64B. Entry of names of members in the register. — (I) The Controller- 
General shall take or oause to be taken through such agency as he thinks 
fit such steps as may be necessary to have the names of all insurers and 
provident societies, who or which are entitled to have their names entered 
in the register of members of the Insurance Association of India maintained 
for this purpose entered therein. 

(#) Where any insurer or provident society has ceased to oarry on 
business as such, the Controller- General shall oause suoh steps to be taken 
as may be necessary to have the name of suoh insurer or provident society, 
as the case may be, removed from the register of members. 

64C. Councils of the Insurance Association of India. — There shall be 
two Councils of the Insurance Association of India, namely: — 

(a) the Rife Insurance Council consisting of all the members of 

the Association who carry on life insurance business in India, and 

(b) the General Insurance Council consisting of all the members 

of the Association who carry on general insurance business In India. 

64D. Authority of members of Association to act through agents. 

H shall be lawful for any member of the Life Insurance Counoil or the 
General Insurance Council to authorise any individual, whether an offloer 
of the insurer or not, to act as the representative of suoh member at any 
meeting of the Council concerned or to stand as a candidate for any election 
held by that Council. 

64E. Authorities of the Life Insurance Council and the General 
Insurance Council. — (2) The authorities of the Life Insurance Council and 
the General Insurance Council shall be the Executive Committees, 
the Tariff Committee and the other Committees thereof constituted in the 
manner provided In this Part. 

64F. Executive Committees of the Life Insurance Council and the 
General Insurance Council. — (2) The Executive Committee of the Life 
Insurance Council shall consist of the following persons, namely: 

(a) two officials nominated by the Central Government, one as 

the Chairman and the other as a member; 
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(b) eight representatives of insurers carrying on life insurance 
business elected in their individual capacity by the said insurers in 
such manner, from such groups of insurers and from such areas as may 
be specified by the Central Government; 

(c) one non-official not connected with any insurance business, 
nominated by the Central Government; and 

(d) four persons connected with insurance business, nominated 
by the Central Government for the purpose of representing 
such groups of insurers carrying on life insurance business or such 
areas as have not been able to seoure adequate representation on the 
Executive Committee of the Life Insurance Council or tor any other 
purpose. 

(#) The Executive Committee of the General Insurance Council shall 
consist of the following persons, namely: — . 

(a) two officials nominated by the Central Government, one as 
the Chairman and the other as a member; 

(b) nine representatives of insurers carrying on general insurance 
business elected in their individual capacity by the said insurers in 
such manner, from such groups and from such areas as may be 
specified by the Central Government; 

(c) one non-official not connected with any insurance business, 
nominated by the Central Government; and 

- (d) three persons connected with insurance business, nominated 
by the Centra] Government for the purpose of representing Buch 
groups of insurers carrying on general insurance business or such, 
areas as have not been able to secure adequate representation on the 
Executive Committee of the General Insurance Council or for any 
other purpose. 

(3) If any body of persons specified in sub-Bections (2) and (2) fails 
to elect any of the members of the Executive Committees of the Life 
Insurance Council or the General Insurance Council, the Central Govern- 
ment may nominate any person to fill the vacancy, and any person so 
nominated shall be deemed to be a member of the Executive Committee 
of the Life Insurance Council or the General Insurance Council, ag the 
case may be, as if he had been duly elected thereto. 

(4) Each of the Executive Committees of the Life Insurance Council 
and the General Insurance Council may, with the approval of the Central 
Government, make bye-laws for the transaction of any business at any 
meeting of the said Committee, and any such bye-law may provide that 
any member of the Committee who is interested in any matter for the 
time being before that Committee may not be present at, or tako part in, 
any meeting thereof. 

(5) Any decision of the Executive Committee of the Life Insurance 
Council or of the General Insurance Council shall be subject to the 
approval of the Controller-General, and on such approval shall be final and 
shall not be questioned in any manner. 

(6) The Life Insurance Council or the General Insurance Council may 
form such other committees consisting of such persons as it may think fit 
to discharge such functions as may be delegated thereto : 

Provided that any action taken by any of the said Counoils under this 
sub-section shall b e with the previous consent of the Central Government, 
and nothing in this sub-section shall derogate from any of the powers 
vested in the Executive Committees. 
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(7) The Secretary of the Executive Committee of the Life Insurance 
Council and of the Executive Committee the General Insurance Council 
shall in each case be an official nominated by the Central Government. 

G4G. lii dg nation and filling up of casual vacancies. — (I) Any membei 
of the Lxccutive Committee of the Life Insurance Council or of tha 
General Insurance Council may resign his membership of the Committee 
hy notice in writing addressed to the Chairman of the Committee to 
that effect 

( 2 ) Casual vacancies m the Executive Committee of th e Life Insu- 
rance Council or of the General Insurance Council, whether caused by 
resignation, death or otherwise, shall be filled by nomination by the 
Central Government, and any person so nominated to fill the vacancy 
shall hold office until the dissolution of the Committee to which he has 
been nominated. 

(<S) No act of the Executive Committee of the Life Insurance Council- 
or of the Goneral Insurance Council shall be called in question on the 
ground merely of the existence of any vacancy in, or defect in the 
constitution of, the Committee concerned, 

64H. Duration arid dissolution of Executive Committees. — (7) The 
duration of the Executive Committee of the Life Insurance Council or 
the General Insurance Council shall be three years from the date of its 
first meeting on the expiry of which it Bhall stand dissolved and a new 
Executive Committee constituted. 

(2) Notwithstanding the dissolution of the Executive Committee of 
the Life Insurance Council or the General Insurance Council, the out- 
going members thereof shall continue to hold office and discharge such 
administrative and other duties as may be prescribed until such time as 
a new Executive Committee of the Life Insurance Council or the General 
Insurance Council, us the caso may be, shall have been constituted- 

641. Power of Executive Committee of Life Insurance Council to 
hold examinations for insurance agents —The Life Insurance Council may, 
with the approval of the Central Government, authorise its Executive 
Committee to hold examinations for individuals wishing to qualify them- 
selves as insurance agents for the purpose of procuring life insurance 
business, and, if the Central Government, by notification in the official 
Gazette, so declares, then, notwithstanding anything contained in 
section 42, only individuals who have passed any such examination shall 
be eligible to apply for a licence under section 42: 

Provided that nothing iu this sub-section shall affect the right ol 
any individual, who has been licensed to act as an insurance agent under 
section 42 before the date of such notification, to act as such, or to have 
Ins license renewed from time to time. 

64,1. Functions of Executive Committee of Life Insurance Council.— 
(1) The functions of the Executive Committee of the Life Insurance 
Council shall be — 

(a) to aid, adviso and assist insurers carrying on life insurance 
business in the matter of setting up standards of conduct and sound 
practice and in the matter of rendering efficient service to holders of 
life insurance policies; 

(b) to control the expenses of insurers carrying on life insurance 
business in respect of their life insurance business in India; 

(<:) to bring to the notice of the Controller-General the case of 
any insurer acting in a manner prejudicial to the interests ol holders 
of life insurance policies; 
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(d) to act in any matter incidental or ancillary to any ot the 

matters specified in clauses (a) to (c) as, with the approval ol the 

Central Government, may be notified by the Life Insurance Council 

in the Oa/otto of India 

(2) For the purpose of enabling it effectively to discharge its 
functions, the Executive Committee of the Lite Insurance Council may 
collect biudi sums of money , whether by way ot fees or otherwise, ns may 
be prescribed from all members of the lusuianec Association ot India who 
carry on life msuumce business. 

64K Powei of Executive Committee of Life. Insurance Council 
to control erpt iiiscu — (7) The Executive Committee of the Life Insurance 
Council shall meet at least once before the Slst day of March every year 
and fix, with the approval of ih c Controller-General, the limits by which 
the muu'l expenses nt erred by in insurer carrying on life insurance 
business in lcspeot of such business in the prectdng year may exceed 
the pro\ is : on for explores conta ne,] in the premiums received by him 
during such preceding yeiu. 

(2) In fixing any limits under sub-section (2), the Executive Com- 
mittee of Lie Lb,, IjiRimniiv ( ouuch shall lmve dm lxgmd to tin condi- 
tions obtaining n life insurance business generally during that year and 
different limits may ne uxed for different., groupR of insurers. 

(.3) Where an msurei is guillv of contravening the provisions of 
sect on 40E with respect to the expenses oi management, tli Executive 
Committee ot the Lite Iiwnranco Council may, after giv ng him an 
opportunity ot being heard, report the matter to the Controller-General 
lor such action as is specified in sub-sections (4) to (6). 

(4) On reoeipt of any report under sub-seotion (.3), the Controller- 
General may administer a warning or winnings to the insurer, 

(5) Where within a period of seven years two warnings have been 

given to an insuier undei uib-xe< Imn (1) and they have been disregarded 

by him, the Controllor-Gi nernl may cause an investigation and valuation, 

as at such date as the Controller-General may specify, to be made at the 
expense of the iusurer by an actuary appointed by the insurer for this pur- 
pose and approved by the Controller-General, and the insurer shall place 
at the disposal ot the baid actuary all the materials required by him for 
the purpose of such investigation and valuation, within such period, not 
being less than three months, as the Controller-Goneral may specify. 

(d) The provisions of sub-sections (2) and (4) of section 13 and of sub- 
sections (2) and (2) of section 15, or, as the cuse may he, of sub-section 

(2) of section 1G shall apply in relation to an investigation and valuation 
under this section : 

Provided that the abstract and statement prepared as the result of 
such investigation and valuation shall be furnished by such date as the 
Controller-General may specify 

(7) There shall be appended 1o every such abstract a statement signed 
by tho actuary giving such information as may be piescribed. 

(5) On receipt of the abslract and statement furnished in accordance 
with sub-section (6), tho Controller-General may take such action as may 
be prescribed, 

64L. Functions of Executive Committee of General Insurance Council. 
— (2) The functions of the Executive Committee of the General Insurance 
Council shall be — 
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(a) to aid and advis e insurers, not exclusively carrying on life in- 
surance business, in the matter of setting up standards of conduct 
and sound practice and in the matter of rendering efficient service to 
holders of policies other than policies of life insurance; 

16) to control the expenses of such insurers carrying on business in 
India in the matter of commission and other expenses; 

(c) to bring to the notice of the Controller-General the case of any 
such insurer acting in a manner prejudicial to the interests of holders 
of insurance polioies (other than policies of life insurance); 

( d ) to act in any matter incidental or ancillary to any of the 
matters specified in clauses (a) to (o) as with the approval of the Cen- 
tral Government may be notified by the General Insurance Council 
in the Gazette of India. 

( 2 ) For the purpose of enabling it effectively to discharge its functions, 
the Executive Committee of the General Insurance Council may collect 
such fees as may be prescribed from all insurers carrying on general insur- 
ance business. 

64M. Power of Executive Committee of General Insurance Counoil to 
control expenses. — (1) The Executive Committee of the General Insurance 
Council shall meet as soon as may be after it has been constituted under 
section 64F and fix, with the approval of th e Controller-General, the limits 
of expenses of management^ Including expenses on commission, in respect 
of the general insurance business carried on by insurers, and any limits 
so fixed shall have effect from the 1st day of January, 1950. 

(2) The Executive Committee of the General Insurance Council shall 
meet at least once before the 81st day of March every year and may, hav- 
ing due regard to the conditions obtaining in the insurance business in the 
preceding year, fix with the approval of the Controller-General the limits 
by which the actual expenses of management incurred by an insurer carry- 
ing on general insurance business in respect of his general insurance busi- 
ness in the preceding year may exceed the expenses permissible under sub- 
section (I) and different limits may be fixed for different insurers. 

(3) Where an insurer is guilty of contravening the provisions of seotion 
40C with respeot to the expenses of management, the Executive Committee 
of the General Insurance Council may, after giving him an opportunity of 
being heard, report the matter to the Controller- General for such action 
as is specified in sub-sections (4) and (5). 

(4) On receipt of any report under sub-section (3), the Controller- 
General may administer a warning or warnings to the insurer. 

(5) Where in any case two warnings given to an insurer under sub- 
section (1) have hi on disregarded by him, the Controller-General may take 
such action against the insurer as may be prescribed. 

04N. Power of General Insurance Council to regulate rates of insur- 
ance , etc — ( i\ The General Insurance Counoil may, by regulations made 
ir. this behall and approved bv the Central Government, control and regu- 
late the rates, -d vantages, terms and conditions that may be offered by its 
members in respect of genera ‘‘•giirnnee business, and all such regulations 
shall be binding on all its members. 

(2) Any regulations made under sub-section (2) may delegate to a 
Tariff Committee, appointed for such period and consisting of such persons 
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as may be specified in such regulations, any power of control and regulation 
vested in the General Insurance Council. 

(3) Where an insurer is guilty of contravening any regulation mad* 
under sub-seotion (I) by whioh he is bound, the TariS Committee, if any, 
appointed under sub-section (2) may take such disciplinary aotion against 
him as may be prescribed. 

(4) The Central Government may prescribe th e cases in which an 
appeal shall lie in respect of any aotion taken under sub-section (3), and 
any such appeal shall be preferred to the Central Government within thirty 
days of the dat© on whioh such aotion was taken. 

(5) The General Insurance Council shall meet at least once a year to 
review the work done by the TariS Committee appointed under sub-section 
( 2 ). 

(6) Por the purpose of enabling the TariS Committee to effectively 
discharge its functions under this section, the General Insurance Council 
may, by regulations made in this behalf and approved by the Central Gov- 
ernment, fix the amount of fees payable by insurers carrying on general 
insurance business, and the TariS Committee appointed under sub-Bection 
(5) may collect such fees either directly or through Begional Councils con- 
stituted as hereinafter provided. 

Explanation. — Por the purposes of section 64N, section 640 and sec- 
tion 64P, the Central Government may, by notification in the official 
Gazette, specify that any insurer or class of insurers, shall not be deemed 
to be included amongst insurers carrying on general insurance busineB» £ 
and any insurer so specified shall not take part in any meeting of the Gen- 
eral Insurance Oouncil in which any disouBsion of any matter dealt with 
in the said sections takes place. 

640. Regional Councils. — (1) The General Insurance Counoil may 
constitute such Begional Councils as and when it deems fit for one or more 
of the prescribed regions. 

(2) Each Begional Council shall consist of seven persons elected by 
such groups of insurers carrying on general insurance business in the region 
as may be prescribed. 

64P. Functions of the Regional Councils. — (2) The Begional Councils 
shall perform such functions as may be delegated to them by the General 
Insurance Counoil. 

(2) Por the purpose of enabling it effectively to discharge its duties, 
any Bogional Council may in the prescribed manner constitute such Com- 
mittees thereof as it may think fit, whether consisting of members of the 
Begional Counoil or otherwise. 

(3) Where in the exercise of any functions delegated to it under tbie 
section, any Bcgionul Council or any Committee thereof restrains a princi- 
pal agent or an insurance agent from procuring or causing to be procured 
general insurance business from any area, any such principal agent or insur- 
ance agent may appeal to the Central Government within such time as may 
be prescribed and the Central Government may pass such orders thereon 
as it thinks fit. 

C4Q. General powers of Life Insurance Council and General Insurance 
Council.— (1) Por the efficient performance of its duties, the Life Insur- 
ance Council or the General Insurance Council, ns the case may be, may — 
(a) appoint such officers and servants as may be necessary and 

fix the conditions of their service; 
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(b) determine tile maimer m wlrch any prescribed tee may be 
collected ; 

(o) keep and maud am up to date n cop> oi the list ot all insurers 
who are members of the Insurance Association oi India, 

(d) with the previous approval of the Central Government, make 
regulations for — 

(?) the holding of elections other than Ihe first elections; 

(if) (he summoning and holding of meetings, the c induct of 
business thereat and the number oi members necessary to form 
a quorum, 

(iii) (lie submission by insurers to the Executive Committee 
of the Life Insurance Council or the General Insurance Council 
of such, statements or information as may be i equired of them and 
the submission of copies thereof by the insurers to Ihe Controller- 
General , 

(iv) the levy and collection of any fees ; 

(?;) the regulation of any other matter which may be necessary 
tor the purpose of enabling it to carry out its duties under this 
Act, 

(£) The Life Insurance Council or the General Insurance Council may 
authorise the Executive Committee concerned or (he T irifl Committee 
appointed under section 04N to exercise any of the powers conferred on the 
Life Insurance Council or the General Insurance Council, as Ihe case may 
be, under clause (a), clause (b) or clauso (n) of sub-section ( 1 ). 

6411. Power of Pentral Government to remove difficulties. --The Cen- 
tral Government may exercise such powors us may he necessary for bring- 
ing the Life Insurance Council, the General Insurance Council or the Exe- 
cutive Committee of any of the said councils, as the case may be, into effec- 
tive existence for (he purposes of this Part, and nnv Buch powers shall 
include^- 


(c) the power to hold, in such manner as may he directed by the 
Central Government, (he first elections to the Executive Committees 
of the Life Insurance Council and the General Insurance Council; 

(b) whore a notification under sub-section (I) of section 64A has 
been issued declaring provident societies to be members of the Insur- 
ance Association of Indiu, the power (o associate provident societies 
effectively in the exercise of all powers and the discharge of all func- 
tions of the Life Insurance Council and the Executive Committee 
thereof ; 

(a) th e power to make the provisions of section 40T? applicable to 
the provident societies specified in clause ( b ) in the same manner 
as they apply to insurers. 

648. Power to exempt — The Central Government may, subject to 
such conditions and restrictions as it may think fit to impose, exempt any 
insurer specified in sub-clause (c) of clause (9) of section 2 from th e opera- 
tion of all or any of the provisions of this Part." 

40, Amendment of section 65, Act IV of 1938. — -In sub section (1) of section 
6 P of the said Act, for the words "nine hundred" the words "one thousand" 
shall be substituted. 
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47. Insertion ci new section GbA in Act j£V of j.938. — Alter section 05 of the 
Bait! Act tire iollovving section shrill be inserted, namely • — - 

"65A. Prohibition of transaction of insurance i nimnenf, by provident \ 
socu tic j other than pual'i i ontpanien or o operative uociehcR. — No person 
shall, alter the commencement o± tlm Invmmce (Amendment) Ait, 1949, 
begin to carry on anv husmes'- specified in sub-section (7) ol section 65, 
ill d no provident soc ,eli canning on any such business in the Provinces 
shall, alter the cxpnv of on t -venr from such commencement, continue to 
cairy on any eucti business, unless he or it is- — 

(a) a publii comp an v, or 

(b) a society registered tm ler the Co-operative Societies Act, 1912 
(IT of 1912) or under any otlr j r law tor the time being in foipe in any 
P v ovmcc ol (ml in rehding to co-opera I ive societies, or 

(a) n bod \ corporate moo, porated under the law of any country 
or Slate outside the Provinces ol Tndin " 

48. Omission of section 98 Act IV cf 1938. — Section 68 of the said Act 

shall he omitted 

49. Amendment ol section 70 , Act TV ol 1938. — In section 70 of tbe said 

Act,— 

(7) in sub-section (.3), for the figuies '‘67 ’ the figures and letter “65A, 
67” Rhali be substituted, 

(2) in sub-scction (4), — 

(i) at the end of sub-clause (it) ol clause (a), the woid “or" shall 
be inserted ; 

(n) clause (b) shall b c omitted ; and 

(ui) utter clause (a) of the second proviso, the following clause 
shall be inserted, namely: — - 

“(aa) cancel the registration of a provident society if any 

deposit required by section 73, lias not been made, or” 

o0. Amendment ol section 71, Act IV ol 1938. — In section 71 of the said 
Act.— 

(i) for the winds, figuies and letter “sections 20, 32, 46 and 53A” the 
words, figures, brackets and letters ‘'sub-sections (2) and (3) of Section 10, 
section 20, sub-section ( 1 ) of section 27, sections 27A, 28, 29, 31A, 31B, 
32, 4fi and 58A” shall b e substituted; 

(if) after tbe words “members ot a provident society” the words and 
figures “and references to section 7 or section 98 shall be construed as 
references to section 73’’ shall be inserted. 

51. Amendment of section 82, Act IV of 1938.— To sub-section (2) of section 
82 of the said Act, the following proviso shall be added, namely — 

“Provided that tbe Central Government may in any case extend tbe 
timo ullowed by this sub-section for the furnishing of such return by a 
period not exceeding three months.” 

52. Amendment ol section 86, Act IV ol 1938. — In section 85 of tbe said 

Act, sub-section (7) shall be omitted. 

63. Amendment ol section 91, Act IV ol 1938.— In sub-section (1) of sootion 
91 of tho said \ot, — 

(i) the word "and'' at the end ot clause (/) shall be omitted; and 
(it) after clause (i/) tbe following clause shall be inserted, namely — 

“(h) to sell tbe immovable and movable property of the society 
by public auction or private contract, with power to transfer the whole 
thereof to any persou or society or to sell the same in parcels,” 



2208 


THE GAZETTE OF INDIA, BXTBAOBDINABY, NOV. 8, 1949 


64. Amendment oi section 92, Act IV of 1938. — In section 92 of the said 
Act, — 

(1) In aub-seotion (4) — • 

(i) for the words "the Superintendent of Insurance shall appoint 
a suitable person", the words "the Controller- General may, if he thinks 
fit, appoint a suitable person" shall be substituted; and 

(t'j) for the words "and if so desired, shall also appoint a commit- 
tee of inspection”, the words "and if he considers it desirable, may 
also appoint a oommittee of inspection shall be substituted. 

(9) In sub-section (11) after the words "forwarded by the liquidator" 
the words "within one week after the meeting" shall be inserted. 

66. Amendment of section 94, Act IV of 1938. — In section 94 of th e said 
Act, sub-section (9) shall be omitted. 

66. Amendment of Section 98A, Act IV of 1988. — In section 98A of the 

•*aid Act, the words, figures and brackets "so however that in such application 
ithe references in the second proviso to sub-seotion (I) of the said section to the 
commencement of this Act shall be construed as references to the commence- 
ment of the Insurance (Amendment) Act, 1940” shall be omitted. 

67. Amendment of section 100, Act IV of 1938. — In section 100 of the said 
Aot, for the words “publish such notices or documents" the words “publish 
such notice together with a summary in the prescribed form of the balance* 
'■heet aod revenue account" shall be substituted. 

68. Amendment of section 102, Act IV of 1938.— -In section 102 of the said 
Act — 

(i) for the word “default", wherever it occurs except for the first 
time, the words “default or contravention" shall be substituted; 

(it) after sub-section (1), the following sub-seotion shall be inserted, 
namely : — 

“(1A) The provisions of sub-section (1) shall apply in respect of 
principal agents, chief agents and special agents as they apply in res- 
pect of an insurer.” 

69. Insertion of new section 1100 in Act IV of 1938. — After section 110B 

•of the said Act, the following section shall be inserted, namely; — 

“110C. Power to call for information. — (1) The Controller-General may, 
by notice in writing, require any insurer to supply him with any informa- 
tion relating to his insurance business, and the insurer shall oomplv with 
suoh requirement within such period after receipt of the notice as may be 
specified therein. 

W Sny information supnlied under this section shall be oertifled by a 
principal officer of the insurer and if the notice so requires also bv an audi- 
tor. ” 

00. Amendment of section 116, Act IV of 1938. — In sub-seotion (1) of 

section DC of the, nail Act, — 

( i ) for the words “an Acceding State or other Indian State" the words 
“any country or State outside the Provinces of India" shall be substituted'; 
and 

(it) the Droviso shall be omitted. 

61. Amendment o* section 116A, Act IV of 1938, — To the proviso to section 

110A of the said Act. after the words and figures "of section 28", the 
word, figures, brackets and letters "or section 28A, or the statements referred 
to in sub-section (9) of section 31B or section 40B" shall be added. 
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62. Amendment of flection 118, Act IV of 1988.— In section 118 of the said 
Act, at the end of clause ( fa ), the word “or” Bhall be inserted and after that 
clause, the following clause shall be added, namely: — 

“(c) any approved superannuation fund as defined in clause (a) of sec- 
tion 58N of the Indian Income-tax Act, 1922 (XI of 1922).” 

63. Amendment of the First Schedule, Act TV of 1938 In the First Schedule 

to the said A ch- 


it) in Part I, in clause (c) of regulation 7, for the words “a certificate 
signed by” and the words ‘parts of the assets”, the wordB “where the 
balance sheet relates either wholly or in part to life insurance business, a 
certificate signed by” and the words “part of the assets" shall respectively 
be substituted; 

(it) in Form A, in the first column, for the item “Life Insurance Fund” 
the following shall be substituted, namely: — 

“Life Insurance Fund — 

(i) Business in India, 

(it) Business outside India”. 

64. Amendment of the Third Schedule, Act IV of 1988.— In the Third 

Schedule to the said Act, — 

(1) in Part I, after regulation 7, the following regulation shall be in- 
flerted, namely : — 


“7A. In addition to the revenue account, information shall also be 
supplied of the gross claims payable directly by the insurer in India 
(that is to say, the claims without taking into account claims on rein- 
surance ceded or accepted) separately for fire, marine and miscellane- 
ous insurance business and the provisions of sections 20 and 116A shall 
not apply to any information go supplied." 

(8) In Part II, in Form F,- 

(a) in the first column, for the item "Commission'’ the following 
items shall be substituted, namely: — 

"Commission on direct Business 

Commission on Reinsurances accepted.” 

(b) in the third column, before the item “Other Inoome (to be 

specified)”, the following item shall be inserted, namely: 

“Commission on Reinsurances ceded ’* 


““"5 0 ? ,?* Schedule in Act IV of 1938.~In the said Act, the 
Birth Schedule shall be re-numbered as the “Seventh Schedule” and be- 
fore that Schedule as so renumbered, the following Schedule shall be ’ inserted 

nameJy ; — 9 


“THE SIXTH SCHEDULE 
PART A 


[See section 42B(i)] 

Ternn deemed to be included in every contract between an insurer carrying on 
general insurance business and a principal agent 

. 1 \ A 1 11 Payments of commission to insurance agents shall be made bv the 
principal agent on behalf of the insurer. 
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2. The principal agent slmll procure or cause to bo procured through insur- 
ance agents such an amount of general insurance business of any class tor the 
procurement of which he has been appointed, as will yield a gross premium in- 
come of not less than twenty thousand rupees in each calendar year, 

3. In the event of the principal neonl hiding in any calendar year to comply 
with the requirements of clause 2, he shall forfeit to the insurer — 

(i) one-quarter of the total renmnei ation payable to him by the insurer 
for that year, if the class of business for the proem ement of which he tins 
been appointed is fire or miscellaneous insurance business, or 

(jj) one-third of the total remuneration payable to him by the insurer 
for that year, if the class of business for the procurement of which he has 
been appointed is marine insurance business. 

4. In the event of the principal agent failing to comply with the requirements 
of clause 2 in any two successive calendar yea’s, the contract shall, without 
prejudice to the provisions of clause 3, terminate on the 31st day of March 
immediately following the second calendar year, 

5. A principal agent shall not by himself procure any class of general insur- 
ance business without utilising the services of an insurance agent 

PART 13, 

[See section 42C (I).] 

Terms deemed to be included in ever > f contract between cm iusmer canning on 
life insurance business and a chief agent. 

1. All payments of commission to insurance agents shall be made by the 
insurer direct or by the chief agent, who may moke the payment either directly 
or through a special agent on behalf of the insurer. 

2, The chief agent shall employ or cause to be employed for and on behalf of 
the insurer either directly or thiough special agents at Jeasf twelve insurance 
agents in cases where the business in force of the insurer is less than one orore 
of rupees or in any other caso at least twenty-four agents each of whom will 
procure in each calendar year new business arnounling to not less than ten 
thousand rupees. 

8. Save as provided in respect of eases specified in c'auso 7 of this Part, 
the remuneration payable to the chief agent in respect of life insurance busi- 
ness effected through him for the insurer shall only be in the form of an over- 
riding commission, 

4. In the event of the chief agent failing in any calendar year to Comply 
with the requirements of clause 2, he shall forfeit to the insurer one-half of the 
total remuneration payable to him by the insurer for that year. 

5, In the event of the chief agent failing to comply with the requirements 
of cuause 2 in two successive calendar years, the contract shall, -without 
prejudice to the provisions of clause 4, terminate on the 31st day of March 
immediately following the second calendar year. 

0, Not more than one intermediary to he remunerated by the insurer con- 
cerned, whether on a salary basis or bv way of commission, shall he employed 
between the chief agent and the insurance agent, but. the chief agent may em- 
ploy aR many persons as he thinks fit on ft salary basis, provided such salaries 
are paid out of his overriding commission. 

7. In cases where the commission payable on a poliev of life insurance 
effected through an insurance agent working under a chief agent is stopped by 
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the insurer and not paid to the insurance agent, an amount not evceodmg one- 
quarter oi such commission paynble to the insurance agent concerned may also 
be payable to the chief agent, if lie continues to render service in connection 
■with that policy. 

PART 0 

[See section 42G (A).J 

Terms deemed to be included in every contract betueen an insurer carrying on 

life insurance business and a special agent or between a chief agent and a 

special agent. 

1. All payments of commission to insurance agents shall be made by the 
insurer direct or, on behalf of the insurer, either by the chief agent under whom 
the special agent is working or by the special agent 

2. The special agent shall employ at least four insurance agents in cases 
where the business in force oi tne insurer is less than one crore of rupees, or in 
any other case, at least eight insuiapce agents each of whom will procure in 
each calendar year new business amounting to not less than ten thousand 
rupees assured. 

8 In the event of the special agent failing in any calendar year to comply 
with the requirements of clause 2, bo shall forfeit to the insurer fifty per cent, 
of the total remuneration payable to him by the insurer, or, as the case may 
be, by the chief agent, for that year 

4 In ilm event of the special agent failing to comply with the requirements 
of clause 2 in two successive calendar years, the contract shall, without pre- 
judice to the provisions of clause 8 of this Part terminate on the 81st day of 
March immediately following the second calendar year 

5 The remuneration payable to the special agent in respect of policies of 
life insurance eifocted through him shall ouly be in the form of an overriding 
commission. 

I'jjrpl anal ion . — In this Sohedule "business in force" means the total sum 
assured with bonuses, without taking into account reinsurances, ceded or ac- 
cepted, by an insurer in respect of the whole of the life insurance business on 
the last working day of the calendar year or the period covered by the revenue 
account furnished by such insurer under clause (f> ) of sub-sootion (2) of section 
lo, as the case may bo, preceding the calendar year in question. 
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STATEMENT OF OBJECTS AND REASONS 

A Bill to amend the Insurance Act, 1988, was pending in the Constituent 
Assembly (Legislative) and it was with the permission of the House withdrawn 
In January 1948, in order to enable reconsideration of the provisions thereof in 
the light of the changed conditions arising out of the Partition and the changed 
constitutional position. That Bill contained provisions designed to implement 
the main recommendations made in 1945 by a Committee constituted under 
the Chairmanship of Sir Cowasjee Jehangir. That Committee, it may be re- 
called, went into the question of frequent changes in the management of 
Insurance Companies and other undesirable features in the administration of 
Insurance Companies. There were also, in the Bill, other provisions limiting 
the commission method of payment of remuneration and placing a limitation 
on th e expenses of insurers, and was in the form in which the Select Com- 
mittee of the old Legislative Assembly had altered it in Maroh 1947. 

2. The Government appointed an Informal Committee of persons knowledge- 
able in insurance matters to examine the provisions of the above Bill and also to- 
review all the provisions of the Insurance Aot with a view to suggesting suit- 
able amendments having regard to the changed circumstances. The report of 
this Committee was further considered by the Insurance Advisory Committee 
and the present Bill aims to incorporate in the law provisions which Govern- 
ment, in the light of all this further examination, oonsider desirable. 

8. This Bill incorporates the main provisions in th e old Bill which aim at: 

(i) making it difficult for designing financiers to get control of insurance com- 
panies or to use Insurance funds for speculative purposes, and (it) preventing 
interlocking of interests between insurance companies and banks. In the 
matter of limitation of over-all expenses, however, present opinion is that it 
would be inadvisable to follow the somewhat rigid lines of the provisions in 
the old Bill. Instead, it is proposed that a statutorily recognised association 
of insurers should be formed with two exeoutive committees — one for the life 
business and the other for the general business — to determine annually the 
reasonable limits for expenses of insurers having regard to all the circumstances 
relevant thereto during the year and to recommend to Government action in 
respeot of those that exceed the reasonable limit. 

4. Provisions have also been included to strengthen Government's control 
over insurers by inspection of the insurers’ books, whenever required, to libera- 
lise the conditions of service of insurance agents and to enable the conversion 
by a less tedious procedure of proprietary pint stock insurance companies into 
‘mutual’ companies. It is also proposed to institute a class of Approved In- 
vestments, and to refix the minimum proportions of the Indian Life Fund that 
should remain invested in Government securities, Approved Securities and 
’Approved Investments. 

5. Brief explanatory notes on the clauses of the Amending Bill are given in 
the annexed Notes on Clauses. 

K. C. NEOGY. 

New Delhi; 

The 1th November, 1949. 
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Notes on Glauses 

Clause 2 seeks to extend the Insurance Act to the States for which the 
Dominion Legislature can legislate on the subject of insurance. 

Clause 3, among other matters, enlarges the scope of “approved securities’" 
by including shares of any Corporation whose principal and dividend are guaran- 
teed by the Central or a Provincial Government and. to the extent that such 
securities were held prior to partition, securities which have now become Pakis- 
tan Government securities and Karachi Port Trust securities : 

brings the definitions of “auditor” and “Government security” upto 
date; 

adds definitions of ‘‘banking company” “chief agent”, “investment 
company”, “principal agent”, “private company”, "public company” and 
“special agent”; and 

defines the classes of fire, life, marine and miscellaneous insurance 
business. 

Clause 4 changes the designation of the Superintendent of Insurance. 

Clause 6 clarifies the rule of construction in applying the Act to the Acceding 
States and provides for the appointment of the Controller-General of Insurance. 

Clauses 6 and 47 provide that only a public company or a Co-operative so- 
ciety shall carry on insurance business. Power to grant exemption to cover 
oases such as superannuation funds is retained. 

Clause % provides for cancellation of the registration of an insurer who 
carries on any business other than insurance or business incidental thereto and 
for reviving the cancellation under certain olrcumstanceB. 

Clause 8 rectifies a small drafting defect. 

Clause 9 provides that a life insurance company should have only ordinary 
shares with voting rights proportionate to the paid-up capital and should main- 
tain a register showing the beneficial owners of its shares and further makes 
provision for altering the existing capital structure suitably with the sanction 
of the Central Government, It also provides for the conversion of a proprie- 
tary company into a mutual company through a scheme sanctioned by the 
Central Government. 

Clause 10. Bub-clause (i) is merely consequential; sub-clause (it) places 
United Kingdom Insurers on a par with other non-Indian insurers in the matter 
of instalments towards deposits. 

Clause 11 extends the time allowed for the submission of the statement of 
life assets and prescribes the manner of preparing such statement. 

Clause 12 requires details as to the occupation and other directorships of 
the directors, managers and others to be furnished. 

Clause 13 provides for an actuarial valuation every three years instead of 
every five years. 

Clauses 14 and 15 are clarificatory. 

Clause 16 reduces by 5 per cent the quantum of compulsory investments to 
be held in Government and approved securities, prescribes the proportions to be 
held in these and provides that investments shall be held free of any encum- 
brance. United Kingdom Government securities will also oease to be authorised 
investments for this purpose and time is allowed for the change over. Non-Indian 
insurers should bold their oompuUory investments in India. 

Clause 17 institutes a class of “Approved Investments” and places certain 
restrictions on the investment of life insurance fund and certain other funds 
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of an insurer including restrictions on the amount that can be kept by an in- 
surer in the shares of any one banking, investment or joint stock company and 
on the amount that can be kept in deposit with any one banking company. It 
also provides for requiring an undesirable or unsuitable investment to be 
vacated. 

Claw sc 18. Sub-clause (i) is formal. Sub-clause (if) provides for the furnish- 
ing of periodical certificates to the effect that investments constituting the 
controlled funds are generally held free of any encumbrance. 

Clause 19 provides for the reporting of changes in the investments constitut- 
ing the life insurance fund and certain other funds quarterly to the Controller- 
General of Insurance. 

Clause 20 places further restrictions on loans that may be granted by a life 
insurance company . 

Clause 21 makes tho management of an insurance company as distinct from 
the company itself liable for losses resulting from unapproved investments. 

Clause 22 is clarificatory. 

Clause 23 seeks to restrict commission-method of remuneration to chief, 
principal, special and insurance agents, to prohibit nomination of a successor 
or assignment of office by a manager, managing director, or other officer and to 
cheek payment of excessive remuneration to insurance executives. 

Clause 24 seeks to prohibit insurers and banks from having common officers 
and requires insurers of more than a certain size to have only whole-time 
officers. 

Clause 25 authorises the Central Government to order investigation of the 
affairs of an insurer and after investigation to secure appropriate action being 
take?r. 

Glauses 26, 27 and 28 provide for the Controller-General sanctioning 
schemes for the transfer and amalgamation of the business of insurers. 

Clause 29 provides for the appointment of a guardian to receive policy 
monies orr behalf of a minor nominee 

Clause 30 contains amendments consequential to the provisions in clause 81. 

Clauses 31 and 45 provide for ihe control ot over-ad expenses of all insurers 
through the medium of a statutory association Of insurers and two Counoils 
operating through two Executive Committees with Government representation, 
one being for life and the other for general insurance. The General Insurance 
Council is also io regulate the tariff rates and conditions. Maximum rates of 
commission tc insurance agents an 1 special agents in life insurance business 
and to insurance agents and principal agents in genera] insurance bush 
ness are prescribed. 

Clause 32 provides for triennial licences instead of annual licences for in- 
surance agents. 

Clauses 33 and 65 provide for the licensing of principal, chief and special 
agents and the cancellation of such licences and also regulate the terms of em- 
ployment, activities and contracts of principal, chief and special ugents. 

Clause 34 liberalises the conditions for compulsory continuance of payment 
of renewal commission to an insurance agent. 

Clause 35 provides authority to call for information regarding matters speci- 
fied in clauses 81 and 88. 

Clause 36 omits the time-limit within policy-monies can be paid into 
Court. 
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Clause 37 provides Jor lciemng disputes relating to claims on small life in- 
surance policies to the ComroUei-Generul oi insurance. 

Clause 38 provides th<u a nio nibui uuee company should have at least two 
policy-holders ’ directors and disquuunts e-c-einploy ees ioi a period of Jive year's 
from suun directorships, with an exception in tlic case oi the chief executive. 

Clause 39 is formal. 

Clause 40 prohibits Indian life insurance companies from having common 
directors except under certain limited circumstances. 

Clause 41 limits the part of surplus allocated to the shareholders. 

Clause 42 provides for tho appointment of an Administrator to manage the 
ailiah's of an insurer uuder certain circumstances and for the Controller- . 
General to take necessary action with regard to the future of the insurer, after 
getting a report from the Administrator. 

Clause 43 is consequential. 

Clause 44 provides for an annual certificate that section 64 is being com- 
plied with. 

Clause 46 raises ;tho upper limit for p (Nicies issued by provident societies* 
from Its. 000 to Bs. 1,000.., 

Clauses 48 and 65 omit certain provisions thus placing provident societies 
on a par with insurers in this respect. 

Clause 49. Sub-clause (1) is consequential. Bub-clause (2) provides dor can- 
cellation of registration of a provident society, for non-payment of deposit, 
without going to Court. 

Clauses 60 and 52 apply to provident societies certain provisions applicable 
to insurers. 

Clause 61 provides for an extension of time for furnishing valuation returns 
and for a clarification. 

Clause 53 clarifies the power of the liquidator of a provident society to sell 
its property. 

Clause 54 authorises the exercise by the Controller-General of some discretion 
in appointing a liquidator or committee of inspection and prescribes a time-linm 
for liquidators’ report. 

Clause 66 makes a consequential change. 

Clause 67, makes some formal changes. 

Clause 63 (t) corrects a drafting flaw 

(ii) makes principal, chief and special agents liable to be prose- 
cuted for any contravention of the Aot. 

Clause 69 requires an insurer to supply any information relating to his busi- 
ness required by the Controller- General. 

Clause 60 extends the scope for granting exemptions where necessary from 
the provisions of the Act.. , 

Clause 61 is consequential. 

. Clause 62 permits the grant of exemptions from the necessity of complying 
with the provisions of the Act to an approved Superannuation fund. 

Clauses 63 and 64 are formal and clarificatory^ 
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